DRB meeting November 10, 2015 Mini-Minutes

Members in attendance: John Hemmelgarn; Brian Jennings; John Bendzunas, Peter Kelley, David

Turner, Scott Rieley, Claire Forbes and Michael Alvanos (alternate).

P & Z Staff: Carol Daigle, Matthew Boulanger and Ken Belliveau.

Citizens signing sign-in book: Martha Poirier; Serge Poirier; Esther Lotz; Less Griffith; Anne

Dickerson; Anita Long; John Marcotte; Erin Murphy; Emily Rivers; Donna Roeser; Robin
Coletta; Karla Karstens; Trent Coletta; Walter Arsenault; Joanne Arsenault; Peter
Griffith; Mike Shoemaker; Dan Goldman; Joy Limoge; Brendan Mulvey; Matt
D’Agostino; Brian Bertseh; Dean Grover; Bob Morris; Ken Morton; Ginger Morton; John
_ Scheer(?); Amanda Morin; Jim McCullough; Al Senecal; Mary Jo Childs; Phillis
Donohue; Brian Donohue; Melinda Petter; Benjamin King; Nicole Senecal; Evan Litwin;
Jill Quong(?); Emily Roy; Virginia Isham; Ursula White; McKew Devitt; Lorayne Lapin;
Fred Lager; Tony O’Rourke; Alice Fothergill; Cynthia Reys; Emily Edwards; and Andy
Rowe.

Public Forum
Public Hearing
Agenda:

DP 14 - 08: Dan and Rebecca Goldman, 21 Sunset Hill Road, requests Discretionary
Permit review for a two-lot subdivision (Lot 1 w/existing dwelling and 2 acres; and
Lot 2 -11.66 acres) at 21 Sunset Hill Road in the Agricultural Residential Zoning
District (ARZD). (Continued from September 22, 2015 hearing).

DP 16 — 07: Michael Shoemaker, Northern Builders Inc., PO Box 1555, Williston,
requests Pre-Application level review to demolish a dwelling, barn and any other
structures at 8397 Williston Road to build two duplexes (4 units) on a 2.97 acre lot
in the Residential Zoning District (RZD).

DP 16 — 05: Al Senecal, Allen Brook Development Inc. 31 Commerce Avenue, South
Burlington, requests Pre-Application level review of a new Cottonwood Crossing
development off US Rt 2, for a mixed use development of 100,000 sf. of
retail/office/commercial use in four commercial buildings; 246 dwelling units;
mixing commercial and residential; with some structured and shared parking;
community space in each of the 5 multi-family buildings; street connections to
Maple Tree Place and Rt 2; to be built in phases on 16.6 acres in the Mixed Use
Residential Zoning District (MURZD).

(Continued from October 13, 2015)



Il. Minutes from October 27, 2015 DRB meeting

V. Communications, Final Plans and Other Business
Signing Final Plans
DP 15 - 22: Taft Corners Associates for Town Fair Tire Center, in the Taft Corners
Commercial Park, Lot 19 on the corner of Marshall Avenue and Harvest Lane, requests
Discretionary Permit review for a 10,800 sf building in the Mixed Use Commercial Zoning
District (MUCZD).

V. Adjournment

7:33 P.M. Opened Public Hearing

DP 14 - 08: Dan and Rebecca Goldman, 21 Sunset Hill Road, requests Discretionary Permit review for a

two-lot subdivision (Lot 1 w/existing dwelling and 2 acres; and Lot 2 — 11.66 acres) at 21 Sunset Hill Road

in the Agricultural Residential Zoning District (ARZD). (Continued from September 22, 2015 hearing).
Representing the application was Dan Goldman, 21 Sunset Hill Road.

Mr. Boulanger outlined his staff notes for this 2-lot subdivision, the history, comments from other town

departments, wetlands, setbacks, access, and habitat disturbance assessment required for later review.

Mr. Goldman had nothing to add to Boulanger’s review. The board had questions concerning tree cutting,
the solar panels, and a 10’ x 16’ shed.

Williston Development Review Board — November 10, 2015
DP 14-08, Goldman Subdivision, Discretionary Permit Review

Staff Notes
Application No: DP 14-08 Name: Goldman Subdivision
Tax Parcel # 20:021:008 Property Address: 21 Sunset Hill Road

Zoning District: ARZD Total Acres: 13.66
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Overview:

This is a request for discretionary permit review for a proposed 2-lot residential subdivision of a
13.66 acre parcel in the Agricultural/Rural Residential Zoning District (ARZD). The subject
property is located on the south side of Sunset Hill Road. The property is currently developed
with one single family dwelling, addressed as 21 Sunset Hill Road.

The proposal calls for the creation of a two-acre lot surrounding the existing single family
dwelling on the subject parcel and one new 11.66 -acre lot planned for one single family
dwelling.

As an application for a subdivision of parcel 10.5 acres or greater in size in the ARZD, a
minimum 75% open-space set-aside (just over 10.25 acres) is required by the bylaw. The
applicant proposes to protect open space by designation on the final plans as well as by creating
building envelopes around the existing structure and the location of the new proposed dwelling.




Project History:

The proposed subdivision was reviewed as a pre-application in October of 2013 and received
residential growth management allocation for the construction of one proposed new dwelling unit
at the DRB’s growth management hearing in March of 2014.

At pre-application, the applicant showed a concept that involved the creation of a permanently-
restricted open space lot. The discretionary permit instead proposes the creation of one lot for
each dwelling, with designated permanently-protected open space on both proposed lots.

The applicant requested a continuance in May of 2015 to allow for further investigation into the
wetland delineation on the site and its implications for the proposed development. The applicant
discussed these findings with the DRB at a hearing on September 22, 2015, and has now
submitted a revised site plan showing the finalized wetland delineation and proposed
development. As required by WDB 27, the applicant has also submitted a Habitat Disturbance
Assessment (HDA).

Review by other Town Boards and Departments:

This application was reviewed by Williston’s police, fire, and public works departments. The fire
department wrote (attached) with no comments at this time, but warned that if further subdivision
is proposed, they may require on-site water supply for fire protection.

The memo from the public works department (attached) requests further information about water
supply and notes the requirements for access and right-of-way permits. The memo also notes the
requirement that new utilities be placed underground.

The Williston Conservation Commission also reviewed this project and has transferred their
recommendations (attached) to the DRB. Of note, a new requirement in the WDB that came into
effect after pre-application means that the applicant must submit a Habitat Disturbance
Assessment (HDA) so the DRB may consider whether to allow an encroachment into Core
Habitat for the new development. The property is also in a mapped Viewshed area. The
Conservation Commission reviewed the most current plan set, the submitted HDA, and the
updated wetland delineation on October 20, 2015.

Staff Comments:

Use:
The proposed subdivision will be for the purpose of adding a new single-family dwelling unit to
the parcel. Single and two-family dwelling units are an allowed use in the ARZD.

Residential Density:

The applicant is proposing a subdivision which will result in two dwelling units on 13.66 acres of
land, where the maximum allowed residential density in the zone is one dwelling unit per 80,000
square feet (1.83 acres).

The Williston Development Bylaw (WDB) Chapter 19 Density does require that lands with
wetlands, wetland buffers, and slopes in excess of 30% be taken out of that density calculation,
and that lands with slopes between 15 and 29.9% be calculated at a reduced density of one
dwelling unit per ten acres.



There are significant wetlands on the site. At pre-application, staff made an attempt to estimate
the extent of the wetlands for the purposes of determining the potential number of dwelling units
that could be built on the site. The final delineation of the wetlands has now been performed and
the staff has estimated the maximum allowed residential density as follows:

Constraint Acres Allowable Allowable Dwelling
density/Acre Units

wetlands, wetland | 5.2 0 Dwelling | O

and stream Dbuffers units/Acre

and slopes 30% and

greater

slopes 15-29.9% 0 ARZD: 1 Dwelling | O
unit/10 acres

unconstrained 8.46 ARZD: 1 Dwelling | 4.6
unit/ 1.83 acres

Totals 13.66 n/a 4.6

Because WDB 1919.1.3.3 requires rounding down to the nearest whole number when
determining residential potential, the maximum number of dwellings allowed on the parent parcel
is estimated at four, where two are proposed.

Access:

The new dwelling unit is proposed to be accessed from a curb cut on Sunset Hill Road. The
proposed driveway length of 370 feet is under the maximum 1320 foot length allowed by WDB
13.

WDB 31 also requires a minimum 40 feet of frontage on a public or private road for all new lots.
Both proposed lots exceed this requirement.

Setbacks:

The existing house on the property does not conform to the setbacks to Oak Hill Road or Sunset
Hill Road. All new development is proposed to meet the setbacks required in WDB 31. In
addition, the applicant is proposing building envelopes around the existing and proposed houses.
In the case of the proposed new house, its building envelope is outside of both a 50-foot
Watershed Protection buffer to an existing pond on the site as well as 25-foot buffers to adjacent
Class 111 wetlands.

Traffic:

Permit applications for new single family homes have to be accompanied by impact fees
including traffic impact fees. The DRB did not request a traffic study for this project. Staff notes
that in Williston, one new single-family dwelling would be expected to add just over one new
PM-peak hour trip end to Sunset Hill Road.

Staff Recommendation:
Staff recommends that the project be approve with the following findings of fact, conclusions of
law, and conditions of approval.



Conditions of Approval

1.

©

10.

11.

12.

13.

14.

The applicants shall file final plans for approval and signature by the DRB or
Administrator as delegated within one year from the date of the notice of determination
of the decision of the DRB, or this approval shall be considered null and void as required
by WDB 6.9.1. All development of the subject property shall be in conformance with the
Final Plans approved by this permit unless otherwise authorized by the DRB, as specified
under WDB 6.10.

Final plans shall be in conformance with all of the WDB requirements and standards, and
conditions of approval as required by the DRB.

Following the signing of final plans, the applicants shall first obtain an Administrative
Permit(s) prior to starting any work proposed as part of this project.

Prior to obtaining any Administrative Permits associated with this development proposal,
the applicant shall provide full payment of any required impact fees as specified under
WDB Chapter 43, 44, and 45.

No occupancy or use of the proposed buildings shall take place until a Certificate of
Compliance has been issued signifying that all conditions of any required permits from
the Town have been satisfied. Verification that the Fire Department’s requirements have
been satisfied shall also be required prior to the issuance of a Certificate of Compliance.
All mechanical equipment and utility connections including but not limited to HVAC,
water, gas, antennae, and electrical meters and connections shall be fully screened from
public view, unless otherwise authorized by the DRB, as required by WDB 18.12.

All residential outdoor lighting shall be in conformance with WDB 20.11.

All new utilities serving Lots 1 and 2 shall be installed underground.

There shall be no mowing, or application of lawn chemicals including fertilizers,
herbicides and pesticides, or storage of materials within any watershed protection buffers
as specified under WDB 29.9.5.

These conditions of approval also adopt the findings and recommendations transmitted
by the Williston Conservation Commission on May 6, 2015 and October 20, 2015, as
findings of fact and conditions of approval, respectively.

All public improvements required by the approval of this proposed development
(including, but not limited to roads, sidewalks, water & sewer connections) must be built
in accordance with the Town's specifications as specified by WDB 7.1.3.

The applicant shall obtain any and all required permits and authorizations as required by
either the State of Vermont or the U.S. Army Corps of Engineers prior to commencing
any work in association with this project as specified by WDB 1.3.1, and shall provide
documentation of any applicable state or federal permits.

This approval incorporates by reference all application forms and checklists, the plans
and drawings presented by the applicant, and all verbal representations made by the
applicant at the Development Review Board meetings and hearings regarding the subject
application to the extent that they are not in conflict with other conditions or regulations
WDB 1.3.4.

The existing shed must be moved within the building envelope.

MOTION:

As authorized by WDB 6.6.3, I, David Turner, move that the Williston Development Review
Board, having reviewed the application materials submitted and all accompanying



materials, including the recommendations of the town’s staff and the advisory boards
required to comment on this application by the Williston Development Bylaw, and having
heard and duly considered the testimony presented at the public hearings of May 12, 2015,
September 22, 2015, and November 10, 2015, accept the Findings of Fact, Conclusions of
Law and Conditions of Approval proposed by staff for the review of DP 14-08 and approve
this Discretionary Permit for a two-lot subdivision.

This approval authorizes the applicant to submit final plans, obtain approval of these plans

from staff, and then seek an Administrative Permit for future development, which must
proceed in strict conformance with the plans on which this approval is based.

Condition #14 was added: The existing shed must be moved within the building
envelope.

SECONDED by: Brian Jennings VOTE: 8-0 AYES

7:47 P.M. Closed public hearing for DP 14 - 08.

7:48 P.M. Opened public hearing for DP 16 — 07

DP 16 —07: Michael Shoemaker, Northern Builders Inc., PO Box 1555, Williston, requests Pre-

Application level review to demolish a dwelling, barn and any other structures at 8397 Williston

Road to build two duplexes (4 units) on a 2.97 acre lot in the Residential Zoning District (RZD).
Representing the application was Michael Shoemaker, 8425 Williston Road and Dean Grover,
2044 Main Road, Huntington.

Mr. Boulanger reviewed his staff notes for this request to demolish a historic dwelling and other buildings
to put two duplexes with four access points in its place. Density could yield five units; however the
applicant is only asking for four. He talked about the wetlands, buffers and open space which included a
wildlife travel corridor through the wetland. Since the dwelling isn’t in the Williston Village Zoning
District this application will not require review by HAAC; however it is on the VT register of historic
structures.

Mr. Shoemaker had nothing to add to Boulanger’s comments.
Board members had questions about the number of access points; how the applicant decided on the design
he submitted; desire to have the dwelling blend in with village dwellings and have some characteristics of

other structures in the village.

Mr. Ken Morton, 8420 Williston Road, spoke from the audience about setting a precedence in allowing a



historic building to be torn down for building new dwellings; the design of the duplexes did not fit the
character of dwellings in the village; he was concerned about the width of the units; the garages being
designed as forward of the dwelling — something not seen in the village; the structures being too close to
the road; having only about 40’ between the units; felt one access point should be allowed; he suggested
cottage type structures and setting the dwellings back from the road.

Williston Development Review Board — November 10, 2015
DP 16-08, Michael Shoemaker Development, Pre - Application Review

Staff Notes
Application No: DP 16-08 Name: Shoemaker Residential Development
Tax Parcel #: 15:104:200.000 Property Address: 8397 Williston Road
Zoning District: Residential Zoning District Total Acres: 2.97 acres
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Overview
This is a request for pre-application review for a proposed four-unit residential development
of a 2.97 acre parcel in the RZD. The property is currently developed with a single dwelling
unit.
The proposal calls for the demolition of the existing house and the construction of two
duplex units, resulting in a total of four dwelling units on the parcel. If the DRB authorizes
the applicant to move forward with the project, the applicant would request three units of
residential growth management allocation in 2016.

Project History
This is the first time the DRB has reviewed a proposal for new development on this parcel.

Review by other Boards and Town Departments:
Williston’s police, fire, and public works departments reviewed the project. The public
works, police and fire departments had no comments at this time.

Staff Comments:
Use:
The proposed development will be for the purpose of demolishing one and adding four new
dwellings unit to the parent parcel. Single and two-family dwelling units are an allowed use
in the RZD. No lots are proposed to be created.

Residential Density:

In Williston, lands with wetlands, wetland or stream buffers, and steep slopes in excess of
30% must be removed from the total acreage of the parcel before the maximum number of
allowed dwelling units is calculated. There is a wetland boundary shown on the parcel, but
the total acreage of wetlands and buffers is not currently known.

Staff has made a draft assessment of these constraints and has determined that the subject
parcel may be constrained as follows:

Constraint Acres Allowable Allowable Dwelling
density/Acre Units
wetlands, wetland 1.22 | 0 Dwelling 0

and stream buffers (estimated by staff, | units/Acre
and slopes 30% and | must be confirmed
greater by a complete
delineation by a
professional
wetlands scientist)

slopes 15-29.9% 0 RZD: 1 Dwelling 0
unit/3 acres
unconstrained 1.75 RzZD: 3 Dwelling 5.3

units/ 1 acres
Totals 2.97 n/a 5.3




Because WDB 1919.1.3.3 requires rounding down to the nearest whole number when determining
residential potential, the maximum number of dwellings allowed on the parent parcel is five. This would
remain the case even if a maximum of 1.33 acres of wetland and wetland buffer were found on the site.

While staff believes they have made a generous calculation of the wetlands and buffers on the site, staff
cautions the applicant and reminds the DRB that past cases have revealed wetlands and buffers to be more
extensive than originally thought.

Access:

The proposed new development would take its access from Williston Road. Permission from Vermont
AOT will be required for this access. Staff notes that the WDB 13 strongly encourages the consolidation
of access points.

Open Space:
This project is not required to provide 75% protected open space, but all wetlands and buffers must be
included in the protected open space.

The property does contain Wildlife Travel Corridor as identified by WDB 27, but this appears to be
confined to the wetland and wetland buffer portions of the site. Core Wildlife Habitat must be protected
by designated open space.

Traffic:

Permits for new single family homes will have to be accompanied by impact fees including traffic impact
fees. Pre-application is also the stage of review where the DRB may ask for a traffic impact study if they
so desire. Staff notes that in Williston, four multi- family units would produce 3.12 new PM peak hour
trip-ends. Staff does not recommend that the DRB request a traffic study for this project.

Design Review:
Although the house proposed to be demolished is historic and does appear in the Vermont Register of
Historic Structures, it is not within the Village Zoning District or the Design Review District.

Growth Management:
If so authorized, the applicant will proceed with a residential growth management allocation request for
three dwelling units.

Staff Recommendation:

Staff recommends that the project be allowed to move forward to growth management review with the
following recommendations.

8:03 P.M. The board voted to continue this hearing to the December 8" DRB meeting.




8:05 P.M. Opened public hearing for DP 16 — 05 (continued from 10/132/2015)

DP 16 — 05: Al Senecal, Allen Brook Development Inc. 31 Commerce Avenue, South

Burlington, requests Pre-Application level review of a new Cottonwood Crossing development off
US Rt 2, for a mixed use development of 100,000 sf. of retail/office/commercial use in four
commercial buildings; 246 dwelling units; mixing commercial and residential; with some structured
and shared parking; community space in each of the 5 multi-family buildings; street connections to
Maple Tree Place and Rt 2; to be built in phases on 16.6 acres in the Mixed Use Residential Zoning
District (MURZD).(Continued from October 13, 2015)

Representing the application was Al Senecal, 31 Commerce Avenue, South Burlington and Andy
Rowe, Lamoureux & Dickinson, Essex.

Mr. Belliveau reviewed his staff notes for this pre-application on property at 6180 and 6226 Williston
Road. He talked about the revised drawings and changes from the plans submitted for the October 27"
meeting. The board had had some issues they had concerns about and the applicant has addressed them.
He listed the areas of concerns. The number of residential units has been changed from 268 to 173. The
amount of commercial space has dropped from 82,800 sg. ft. to 68,500 sq. ft., and the number of parking
spaces has been lowered from 882 to 697 spaces. Buildings and some parking had been shifted away from
MTP; the middle access connection across from Shaw’s entrance has been changed to a pedestrian way;
there are three types of building units proposed; commercial area was unchanged; enhanced buffer
between MTP and project; extension of bike path; neighborhood park in center; small pavilion; green
spaces; one public street / others would be private.

The board had concerns about dead ending the access toward Shaw’s; garage doors facing streets;
building designs identical to Finney Crossing and desire for greater diversity not stamped designs all over
Taft Corners area; future connections; consider changing orientation of some buildings; access for
emergency vehicles; residential over commercial; street scape of back end of project; 50 units with just
one access; and discussion of demand by future owners/tenants for no commercial under residential or no
residential over the commercial.

Speaking from the audience were:
Joseph Harrewyn; Scott Sorrell; Esther Lotz; Anthony O’Rourke; Amanda Morin; Jim
McCullough; Karla Karstens; Brendan Mulvey; Donna Roeser; Melinda Petter; Trent Coletta;
Mary Jo Childs; Evan Litman; Walter Arsenault; Jill Quong Spinelli; and Martha Poirier.

Comments and concerns expressed by those speaking from the audience:
e Alocal and very popular restaurant business losing their lease that needs space to move
to and expand; currently has complaints of no parking; MTP is double destination spot;
very important to find new, well located space in Taft Corner’s area.



Commercial realtor trying to find appropriate spaces for local businesses

Williston has too much development, too much growth; stress on schools and services
Value of development to community; number of residential units; TDR’s; wants
developer to provide indoor facility for community; town already has lots of playgrounds
1% in the state Growth Management Center; growth planned in perfect location; concept
of growth in certain areas vs suburban sprawl; increasing density to lessen pressure to
develop in other areas of town; preventing sprawl; urban design in village; supports
growth where planned/zoned; add more dwelling units to plan; add more neighborhood
fee; sidewalks to connect to neighborhoods; grid streets needed to connect areas; add
more commercial; maximize plan; quality planning

Value added for space for community use; no place for community organizations to meet
Impact on traffic; school system jammed; wait until Finney Crossing is finished

Impact on schools; addition to Allen Brook wasn’t done; TDRs don’t make sense; does
design compliment surrounding area; views of Finney Crossing from Chamberlin a sore
thumb; development doesn’t fit the area; fees with stormwater ponds; Respite House
leaving Williston; buffer between MTP and parking not big enough

Liked this version of the plans than previous plans; forward looking re: stormwater plans;
more integrated features such as rain gardens; remove stormwater pond as is an eyesore.
Complaint about costs of stormwater upgrades in Indian Ridge development; whose is
check on erosion seen in Finney Crossing (FC); few erosion control measures seen in FC;
intersection to Rt 2 poor pedestrian crossing; is “Williston using impervious pavement?
Pleased with efforts to address previously expressed concerns by citizens; not as elegant;
liked transition between MTP to Cottonwood; underground parking with green roof; use
of berms; concerns about pedestrian connections/sidewalks; A2 becoming a big box store
that will invite national chains; some building too close to parking lot

MTP neighbors have most to lose; changes moving in right direction; opposed to road in
middle connection with tenants crossing to access laundry room; playground, etc.; close
to major light and Rt2; endangered burr oak knoll; increase buffer between MTP and
development; this zone is a transition zone; TDR to Taft’s Corner and used as tool to
affect affluent communities; sprawl in Burlington affecting Williston; increase in traffic;
doesn’t accept three access points to MTP; Williston needs affordable housing.

Williston was a perfect blend in the past — a trip from residence to Walmart was past few
homes; developments since moving to Williston: FC, Keystone, Chatham, Judge Bryan
proposed development; 173 more units too much; need traffic study

Will condo units be sold or leased; creating most economically risk housing; Indian
Ridge is ¥ acre lots; this plan isn’t urban development — 1 & 2 BR apartments; likes FC
sections; offer ownership of property; people who own property contribute to
community; residential over commercial.



e Stormwater run-off; impervious pavement; against 3 story buildings; limit heights;
views from around the area a disappearing; need to control growth; taxed on views; tax
views for 3 story buildings; how far east is growth going?

Williston Development Review Board — November 10, 2015
DP 16-05 Cottonwood Crossing (Allen Brook Development) Pre-Application Review

Staff Notes
Application No: DP 16-05 Name: Cottonwood Crossing
Pre-Application Review
Tax Parcel #: 08:104:011 and 019 Property Address: 6180 and 6226 Williston
Road (U.S. 2)
Zoning District: Mixed Use Residential Zoning Total Acres: 16.8 acres
District (MUCZD)

Subject Property Overview




Overview

This is a request for pre-application review for a proposed mixed-use residential and commercial
development of property currently addressed as 6180 and 6226 Williston Road in the Mixed Use
Residential Zoning District (MURZD). The subject property was formerly the site of a driving
range, and is currently being used as a staging area by Vermont Gas for the construction of a
transmission pipeline. The development proposal in this most recent iteration includes a mix of
commercial, residential and mixed-use buildings including 173 dwelling units, 68,500 sq. ft. of
office and commercial space, parking, parks, and other miscellaneous structures and features.
This includes a transfer of development rights of 50 dwellings from Keystone Estates previously
approved by the DRB under DP 08-17.

This is the second review of this pre-application submittal. The DRB originally reviewed this
request at the October 19, 2015 meeting and continued this to today’s meeting in order for the
applicant to make a revised submission in response to comments from the public and the DRB at
the October 19, 2015 meeting. The DRB requested the applicant to consider the following in a
revised plan for the development:

e A mix of housing types

e Enhancing the buffer between the proposed development and the Maple Tree Place
housing
More parks and outdoor recreation facilities
Reduced parking
More of a neighborhood feel
Use of low impact development techniques for managing stormwater

What is Pre-application?
The purpose of pre-application review within the town’s development regulations (WDB 6.2) is
as follows:

“6.2.2 What is the purpose of pre-application review? The purpose of
pre-application review is to acquaint the DRB and its advisors with a
proposed development site and its possibilities without requiring the
presentation of extensive surveying, engineering, or design data. At this
step in the review process, plans for complex projects should be presented
in an informal way that invites comment and the discussion of
alternatives.”

The town’s development regulations provide that the DRB may take certain actions, as excerpted
below:

“6.2.8 What type of action is taken on a pre-application? A pre-
application is a basis for discussion. It is neither approved nor rejected and
creates no vested rights. The DRB will adopt written recommendations
that should be reflected in the application for a discretionary permit. The
DRB may also require that certain information be included in the
application for a discretionary permit, including:

6.2.8.1 ... the wetlands delineation and/or functional assessment that
may be required by WDB 29.8.1;



6.2.8.2 ... the shared parking study that may be required by WDB
14.2.2; and/or

6.2.8.3 ... a traffic study, where it is determined that existing studies
do not provide sufficient information (see WDB 13.8).

6.2.8.4 Other Determinations. Pre-application review is also the time
at which the DRB may:

o exempt proposed infill developments in the RZD from open
space development requirements; and/or

e authorize the transfer of development rights in a discretionary
permit application.

e The DRB may also recommend that the applicant prepare a
specific plan before an application for a discretionary permit
is filed.”

Discussion
This revised submittal for this proposed mixed use development. Some of the language defining
the town’s development objectives in the MURZD is excerpted below.

38.1.1 What are the boundaries of the MURZD? The boundaries of the
Mixed-Use Residential Zoning District are shown on the official zoning
map that accompanies this bylaw.

38.1.2 What is the purpose of the MURZD? This zoning district is
transitional between the predominantly commercial TCZD and the
residential neighborhoods and open space to the east. It is currently
occupied by a mix of uses that includes offices, elder housing, and retail.
There are also large vacant parcels, the appropriate development of which
will play a key role in the implementation of the town’s goal of creating a
pedestrian-friendly, design-conscious, mixed-use growth center. As WDB
38.1.3 explains, future development in this zoning district will be
predominantly higher density residential, housing a population that can
easily bicycle or walk into the TCZD and that will help support improved
transit service in the future.

38.1.3 What uses are permitted in the MURZD?

38.1.3.1 Residential. New development in this zoning district must be
predominantly residential. For the purposes of this ‘predominantly’
will be defined by three criteria.

e New development must have a minimum density of at least
five dwelling units per acre, an average density of 7.5
dwelling units per acre, and may have a density of up to 15
units per acre, as provided by Chapter 19 of this bylaw.

o Nonresidential uses should generally be in mixed-use
buildings that also include dwellings. Buildings that do not



include dwellings will be limited to no more than 15% lot
coverage.

o At least 10% of the proposed dwellings must be included in
the first phase of development.

38.1.3.2 Commercial. Retail shops, personal services, restaurants, and
the other commercial uses that are anticipated in this zoning district
must be comparatively (when compared with the commercial uses
permitted in the TCZD and MUCZD) small scale. This does not mean
these uses will serve only the nearby dwellings, but the appearance,
mix of uses, and scale of both buildings and uses must be that of a
local or neighborhood shopping center rather than that of a regional
shopping center. Table 38.A lists the uses that may be permitted, but
all proposed uses must also comply with this purpose statement and
the standards adopted below.

38.1.3.3 Offices. The existing office buildings will be conforming
uses, but new office space should be mixed with residential and/or
permitted commercial uses, consistent with WBD 38.1.3.2.

38.1.3.4 Accessory Uses. Customary accessory uses and structures
are permitted in all zoning districts, as provided by Chapter 17 of this
bylaw.

The applicant is also proposing to calculate the allowable residential density using the Transfer of
Development rights provision of the town’s development regulations. The applicant is proposing
to transfer the development rights of 50 dwelling from Keystone Estates on North Williston Road
previously approved by the DRB under DP 08-17. The transfer of development rights provision
is as follows:

Density and Transfer of Development Rights

19.5.1 What is the transfer of development rights? A transfer of
development rights occurs when the right to develop on one parcel of land
is used on a noncontiguous parcel. The parcels involved may be in the
same or different ownerships.

19.5.2 Is the transfer of development rights permitted in Williston? Yes.
Residential development rights may be voluntarily transferred from lands
in the ARZD or from conservation areas shown in the Open Space Plan in
other zoning districts to lands within the growth center. Development
rights may be transferred one-to-one up to the maximum density permitted
in the receiving zoning district by Tables 19.A and 19.B.

Project History

This is the second pre-application review of this project by the DRB. A previous version of the
project with fewer dwelling units but a somewhat similar layout was approved by the DRB as DP
08-17 in 2008, but that approval along with its residential growth management allocation has
expired. As discussed above, there was transfer of development rights of 50 dwellings between
the project on North Williston Road known as Keystone Estates and the previous version of



Cottonwood Crossing. Once development rights are transferred from one property to another,
they remain with the receiving parcel and thus they would be available for use in calculating the
allowable density with this proposed development.

In this revised submittal the applicant has made a number of changes in the proposal.

The

amount of commercial space and the number of dwellings proposed has been reduced. The table
below summarized some of the changes made in the proposal since the first submittal.

Summary of DP 16-01 Proposals

September 4, 2015 Site Plan

November 2, 2015 Site Plan

# of Dwellings 268 173
Proposed Residential Density 16.3 Dwellings / Acre 10.5 Dwellings / Acre
Sq. Ft. of Commercial Space 82,800 68,500
3 Parking Spaces 882 697

Calculation of Residential Density — With and Without Transfer of Development

Rights
Constraint Acres Number Dwelling | Allowable Dwelling
Units Units
Allowable/Acre
wetlands, wetland
and stream buffers 034 0 Dwelling 0
and slopes 30% and ' units/Acre
greater
slopes 15-29.9% N/A N/A N/A
unconstrained MURZD: 7.5
16.46 Dwelling 123
Units/acre
unconstrained MURZD: 15
Dwelling
16.46 Units/acre with 246
TDR
Totals 16.80 N/A N/A

The applicant has also made the fowling changes:
e The landscape buffer between the project and the Maple Tree Place housing has been
deepened
The proposed buildings have been shifted eastward away from Maple Tree Place
e The road access through the center of Maple Tree Place has been eliminated. A
pedestrian only access is proposed here instead of a road
e The amount of park and green space has been increased

Access:

The property has access via a curb cut on Williston Road at Talcott Road, two public road access
easements to the west through Maple Tree Place and a pedestrian access, and is proposed to
contain half of a future street to Williston Road along its eastern border. Sidewalks and off-street
multi-use paths are also proposed as part of the project. The applicant has changed one of the
road accesses through Maple Tree Place from vehicular to pedestrian only.



Traffic:

Permits for new development will have to be accompanied by impact fees including traffic impact
fees. Pre-application is also the stage of review where the DRB may ask for a traffic impact study
if they so desire. Staff recommends that the DRB ask for a traffic study to be submitted as part of
the discretionary permit application. The applicants will also be required to provide
documentation of an access permit from VTrans reflecting the impacts of the proposed
development.

Landscaping and Buffering:

Landscaping and buffering requirements of WDB 23 will apply to the project. In areas where
there is street frontage or proposed street frontage, street trees will be required in compliance with
WDB 26 and the Public Works Specifications. Landscape buffering will be required between the
subject property and the Maple Tree Place housing development. The DRB may wish to consider
requiring some additional features to the landscape buffer in this area given the number of
dwellings in the Maple Tree Place housing and the potential impacts of the development proposed
here on this existing neighborhood.

Site Maintenance:
An application for a discretionary permit for this project will have to include a site maintenance
plan addressing dumpster and snow storage locations.

Outdoor Lighting:

The applicant will have to submit a complete lighting plan showing compliance with WDB 24 as
it relates to outdoor lighting. Staff notes that recent changes to WDB 24 adopted by the
Selectboard include requirements that the applicant address architectural lighting as well as site
lighting.

Parking:

Pre-application is the stage of review where the DRB can require shared parking calculations as
part of the discretionary permit. Staff recommends that the DRB require the applicant to submit
shared parking calculations to determine if the amount of parking provided on the site (and
impervious surface) can be reduced through shared parking arrangements on the site. It should
also be noted that in those buildings where at least 30% of the required parking is located
underneath the building, the maximum building height may be increased from 36 feet to 52 feet.

Parking requirements also include requirements for ADA parking, bicycle parking, bicycle
storage, and commuter end-of-trip facilities (showers).

Design Review District:

This project is within the design review district and is subject to all of the requirements of WDB
22, most of which relate to the design of the buildings. The applicant will have to submit
complete designs for the proposed buildings as part of their application for a discretionary permit.
This includes exterior materials as well as the requirement that primary building entrances
include “airlocks” to save energy.

Design elements required in the MURZD:
Under WDB 38, the MURZD requires new development to contain the following site elements as
follows:

38.5.3 What other design elements are required? New development in the
MURZD must offer the following elements:



38.5.3.1 ... multiple stories, and not just the appearance of multiple stories
— single story buildings may be permitted as part of a multiple building
development, but must not exceed 15% of total lot coverage;

38.5.3.2 ... wide sidewalks that may be used for outdoor dining and/or
with seating that encourages outdoor social interaction;

38.5.3.3 ... an urban or neighborhood park, as defined in the Open Space
Plan. Credit for compliance will be provided only where a proposed park
is visible and accessible so that it complements other proposed uses. A
picnic table for employee lunch breaks is not an urban park.

38.5.3.4 Multiple Structures. These elements may be provided
cumulatively, in or accessory to, multiple buildings that are part of a
specific plan.

The applicant is proposing multiple stories, an urban park, and wide sidewalks.

Review by other Boards and Town Departments:
Williston’s police, fire, and public works departments reviewed the project. Comments from the
public works department are attached to these staff notes.

The public works comments note in their comments dated October 7, 2015 that

1. The proposed 10’ wide path needs to run to both property lines.

2. It appears that the proposed roads connecting to Maple Tree Place Road are crossing
private property. This is not allowed.

3. Additional sewer allocation will be required for additional units.

4. Once we receive the site plans that show all utilities we will utilize the remaining
engineering fees for independent review.

5. Please provide turning radius template showing that all Town vehicles can access the
square round about.

6. Our standards do not allow a dead end street a cul-de-sac must be installed for the street
traveling east.

7. Provide site pans showing all utilities for further review.

This project was also reviewed by the Historic and Architectural Advisory Committee (HAAC)
and their recommendations are attached to these staff notes. The HAAC recommendations are as
follows:

The HAAC made the following recommendations:
1. Arrange the project to allow for “more meaningful green space” that could be used by

residents.
2. Consider whether the overall density of the project is in harmony with the purpose and
intent of the mixed-use residential zoning district.



The Conservation Commission made the following recommendations:
1. The viewsheds across the subject property should be taken into consideration in the
design of the site.
2. The proposed sidewalks should be built to property lines of the subject property and
aligned with any existing sidewalks, bike paths or ROW for these.

Staff Recommendation:

The applicant has made a number of revisions to the proposed development. The DRB may now
wish to allow the project to move forward to growth management review with their
recommendations. Staff has proposed the following recommendations

Recommendations:

1. All proposed recommendations made by the Williston Historic and Architectural
Advisory Committee at their 9/7/2015 meeting shall also be adopted as Pre-Application
recommendations.

2. All comments made by the Department of Public Works and stated in their memo dated
October 7, 2015 shall also be adopted as pre-application recommendations. The applicant
shall meet all Public Works Standard Specifications.

3. The applicant shall provide a traffic study and shared parking calculations as part of their
discretionary permit application.

Proposed Motion

e As authorized by WDB 6.6.3, I, , move that the W.illiston
Development Review Board, having reviewed the application submitted and all
accompanying materials, including the recommendations of the town’s staff and the
advisory boards required to comment on this application by the Williston
Development Bylaw, and having heard and duly considered the testimony presented
at the public hearings of October 13 and November 10, 2015 accept the
recommendations proposed by staff for the review of DP 16-05, and authorize the
applicant to proceed to growth management review.

NO DECISIONS WERE MADE BY THE BOARD AT THIS TIME

10:20 P.M. Closed public hearing for DP 16 — 05 Pre-application

10:21 P.M. Closed public hearing to go into deliberations
12:00 A.M. Reopened public hearing from deliberations

I11. Minutes from October 27, 2015 DRB meeting were approved as written.
IV. Communications, Final Plans and Other Business

VI. Adjournment

12:05 P.M. The motion was made and seconded to adjourn the public hearing.

For further information, please call the Planning & Zoning offices at 878-6704 or visit the offices in the Annex at
7878 Williston Road.



*Attachments for Goldman, Shoemaker, and Cottonwood Crossing
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November 10, 2015
To: Ken Belliveau
From: Paul Gillies
RE:  Transfer of Development Rights

The TDR section of the Unified Bylaws is Section 19.5. Subsection 19.54 provides, “A
transfer of development rights is a private transaction. While it is enabled and encouraged by
this bylaw, the town does not require TDRs.” No special permission is required by the bylaws,
other than for an applicant to provide drafts of the instruments of conveyance while applying for
a discretionary permit. Section 19.53. There is no other regulation, other than as shown by the
density limits in Tables 19.A and 19.B. Section 10.53.

You ask, if a landowner has transferred the development rights on one property to
another seven years ago, is there any expiration on the time to complete the transfer? You also
ask what should be disclosed at the time an application is submitted, and specifically whether the
recipient of the transfer needs to be identified at the time the discretionary permit is issued.
[Your note says “sending party,” but I assume that is not what you meant].

There is no statute of limitations on TDRs. Even if the bylaws were amended to change
the procedures or right to transfer such rights, once granted, within the discretionary permit’s
provisions, those rights would remain vested and unassailable, without any term limit.

The lack of specificity in the bylaws makes sorting out these questions difficult, but
starting with the belief that the Town is merely recording the intention of a transferor, as part of
the discretionary permit, it makes sense to ask for as much information as possible, particularly
the name and address of the lands to which the rights are being conveyed, but not to try to
interfere with the transferor’s decision on when to make the transfer or to whom the rights are
given.

Iimagine the TDR paragraph of a discretionary permit would state the intention of the
transferor to transfer a certain number of lot rights, and that this would be fixed as of that date. If
a transferee is designated, that would be good to know, but an applicant could just as well treat
the transferce as “TBA” (to be announced). The rights are assets of the land of the transferor. If
in some future application, a new transferee claims to have those rights, you’d want to insist that
the transferor acknowledges this. I don’t see the need for a transferor to return to the Town for
an amendment to a subdivision permit if the name of the transferee changes between the time the
permit is issued and the proposed time of transfer.

This is what the present bylaws provide. If this proves troublesome, the Town could
address either or any of the questions you’ve asked about TDRs by making the section stronger.

I'might be concerned, if there was evidence of abuse, about a landowner who attempts to
create a marketplace for the additional lots, or if there was abuse in the process.
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