Town of Williston Development Review Board
Minutes of September 13, 2011

TOWN OF WILLISTON
DEVELOPMENT REVIEW BOARD
September 13, 2011, 7:30 PM
Town Hall Meeting Chamber

Minutes approved September 27, 2011, aswritten.

Digitally Recorded Minutes are available in the Williston Planning and Zoning Offices, 7878 Williston Road, or the
Town Clerk’ s Offices located at 7900 Williston Road.

DRB MembersPresent: Scott Rieley (chairman), Brian Jennings, Philip Martin, John Bendzunas, and
Cathy O'Brien.

DRB Members Absent: Richard Asch and David Turner
Staff: Matthew Boulanger, Ken Belliveau, and Carol Daigle

Others. Wayne & Jean Burnett; Dick Eastman; Adam White; Samantha Dunn; Bill Dunn; Bill Nedde; Bill
Gardner; Peter Spear; Marty Courcelle; Jeff Harris, John Davis; Jeff Kolok; and Scott Slocum.

I. Public Forum

I1. Public Hearings

[11. Minutes

V. Communications or Other Business

V. Adjour nment

I. Public Forum

Agenda:
DP 12-02; Wayne Burnett, 1600 Marshall Avenue, requests a Discretionary permit for an
addition for showroom space; porch; deck; fence’; replace all windows; move door for
residence/lbusinessin thelndustrial Zoning District West (IZDW).

DP 12-03; Mr. William Dunn, dba Sideline Properties, LLC; 380 Hurricane Lane, requests Pre-
Application review for a 75,000 +/- sf. building, parking lot, and paving at 60 Hurricane Lanein
the Gateway South Zoning District (GSZD).

DP 09-21; Essex Alliance Church, 37 Old Stage Road; Essex Jct., requests a Discretionary Permit
for revisions after their Pre-Application approval including changesin size of buildings; parking;
and wetland delineationsin the Tafts Corners Zoning District (TCZD).
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7:35 P.M. Opened public hearing.
I. Public Hearing

DP 12-02; Wayne Burnett, 1600 Marshall Avenue, requests a Discretionary per mit for an addition
for showroom space; porch; deck; fence; replace all windows; move door for residence/businessin
the Industrial Zoning District West (1ZDW).

Representing the application were Wayne Burnett and Jean Burnett, 1600 Marshall Avenue,
Williston.

Mr. Boulanger briefly reviewed his staff notes for the board describing the additions of a porch and deck;
creation of new display rooms; replacing al windows; moving doors; etc for this mixed use property. They
purchased it in 1993, and it has become an at home kitchen and bath business which is an allowed usein
this zone. Currently, single family dwellings are no longer alowed in thisindustrial zone. The residential
non-conformity is now being expanded asjust aresidential dwelling is no longer allowed. The commercial
use, now a conforming use, is being expanded. The property is set back from Marshall Avenueand is
screened. The addition is an architectural extension of the existing building.

Wayne and Jean Burnett had nothing to add to Mr. Boulanger’ s notes. They felt he had pretty much covered
everything concerning their application.

Ms. O’ Brien added she felt these changes would make the building look more commercial and less
residential.

Staff Notes
Williston Development Review Board — September 13, 2011
DP 12-02 Burnett Commercial Addition
Tax Parcel #07:016:040.000
1600 M ar shall Avenue

Application No: DP 12-02 Name: Burnett Commercial Addition
Tax Parcel #: 07:016:040.000 Property Address: 1600 Marshall Avenue
Zoning District: Industrial Zoning District West | Total Acres: 2.17

Overview
This is a request for a Discretionary Permit to add an addition, porch, and fence to an existing mixed use
property in the Industrial Zoning District West. The owners of the subject property live in the house and
operate acommercial kitchen and bath design consulting business at the same.

Project History
This property was originally developed as a single-family home. In 1993, the applicants purchased the
property and received conditional use approval to operate the kitchen and bath business from the home
(CU’swere required for home occupations at thetime). In the original approval, the applicants designated a
16’ by 13" areato be used as the office for the business. CU approval was granted by the Zoning Board of
Adjustment on August 16, 1993. (CU 94-2).
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Since 1993, Williston's zoning bylaws have changed substantially. Conditional use approvals are no longer
required for home occupations, and new single family homes are prohibited in the 1IZDW. Additionadly,
kitchen and bath showrooms and retailing are now allowed usesin the IZDW.

Planning Staff Comments
The applicants are proposing to add 448 square feet of “presentation space” to the building aswell asan 8
by 26’ residentia porch and a 100’ long fence. The applicants are also proposing to relocate an entrance
door to the building. All proposed materials will match the existing materials on the property.

Previous Permits and Nonconforming Uses

The commercia use of this property was originally approved as a “home occupation”. Appendix G of the
Williston Development Bylaw governs home business and allows anywhere from 500 (In the RZD) to 1500
(in the ARZD) sguare feet to be used as a home business. Appendix G does not establish limitations for
home businesses in the IZDW because single-family homesin the IZDW are no longer permitted. However,
the commercia use of the formerly-residential property is now a conforming and permitted use in the zone.
Staff recommends the DRB simply make a finding and conclusion that the proposal to add more
commercia space to the property for the purpose of expanding a conforming useis permissible.

Staff recommends that the DRB make findings and conclusions that the applicants are primarily proposing
to expand the conforming portion of the property (the business) and that the expansion of the
nonconforming portion of the property (the residential porch) will not change the “nature or extent” of the
nonconformity, as defined by WDB 2.5.3. It is important to emphasize that the nonconformity is the
residential use of the property, not the structure itself.

Dimensional Standards
The applicant’s proposal meets all of the applicable dimensional standards of the 1IZDW. The porch and
addition will be more than 35 feet from the right-of-way of Marshall Avenue and are buffered from side and
rear property lines by existing landscaping and existing vegetation. Staff does not recommend any further
landscaping be installed at thistime.

Design Review
The standards of WDB 22 are applicable to this property because it faces Marshall Avenue and isin the
1ZDW, however, the bulk of the visible addition (the porch) is aresidential structure, which is not subject to
design review. Proposed materials are to match the existing materials (wood) siding) and the entire structure
is proposed to be painted in shades of dark and light gray at completion.

Public Works Comments
The proposed work will not affect areas of concern to the public works department.

Recommendation
Staff recommends approval of this project and has prepared draft finding, conclusions, conditions, and
motion for DRB consideration.

Findings of Fact
1. Thesubject property islocated in the IZDW.
2. WDB 36.A lists home furnishings stores as an allowed use as well as other heavy/bulky retail and
Showroom uses.

3. The applicants are proposing to expand the business (kitchen and bath design and showroom) by adding
a showroom addition on to the existing structure on the subject property.
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4.
5.

6.
7

The applicants are proposing to add a porch to the existing structure as well.

The structure on the subject property is currently and is proposed to continue to be used asa single-
family dwelling.

Single-family homes are no longer an allowed usein the IZDW.

The applicant is not proposing to add additional interior space for residential purposes, but is proposing
to add a porch to the existing structure.

Conclusions of L aw

1
2.

The proposed work is consistent with the development standards for the IZDW.

The applicant is not proposing to change the nature or extent of the nonconforming use on the
site (no further dwelling units are proposed and no expansion of the interior of the residential
space is proposed).

Because the nature or extent of the nonconforming use will not be changed and the kitchen and bath
design showroom use is an alowed use, the applicant’s proposal can be approved as it pertains to
allowed usesin the IZDW.

Conditions of Approval

1

The applicants shall file Final Plans for approval and signature within one year from the date of the
notice of determination of this decision, or this approval shall be considered null and void. All
development of the subject property shall be in conformance with the approved Final Plans unless
otherwise authorized by the DRB.

Following the signing of Final Plans, the applicants shall first obtain an Administrative Permit(s) prior
to starting any work as part of this project.

All mechanical equipment and utility connections including but not limited to HVAC, water, gas,
antennae, and e ectrical meters and connections shall be fully screened from sight.

This permit only authorizes the changes to the site detailed in the submitted site plan as approved by the
DRB.

All landscaping and fencing materias shall be in compliance with the standards of WDB Chapter 23.
The applicant shall obtain any and all required permits and authorizations as required by either the State
of Vermont or US Army Corps of Engineers prior to commencing any work in association with this
project.

This approval incorporates by reference all plans and drawings presented and all verbal representations
by the applicant at Development Review Board meetings and hearings on the subject application to the
extent that they are not in conflict with other conditions or regulations.

MOTION:

As authorized by WDB 6.6.3, |, John Bendzunas, move that the Willisson Development
Review Board, having reviewed the application submitted and all accompanying materials,
including the recommendations of the town’'s staff and the advisory boards required to
comment on this application by the Williston Development Bylaw, and having heard and duly
considered the testimony presented at the public hearing of September 13, 2011, accept the
Findings of Fact, Conclusions of Law proposed by staff and approve DP 12 - 02 subject to the
abovelisted conditions.

This approval authorizesthe applicant to file Final Plans, obtain approval of those plans from
staff, and then seek an administrative permit for the proposed development, which must
proceed in strict conformance with the plans on which thisapproval is based.

SECONDED by: Philip Martin VOTE: 5-0AYES
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No one spoke from the audience on this application.

7:39 P.M. closed public hearing for DP 12 —02.

7:40 P.M. Opened public hearing for DP 12-03

DP 12-03; Mr. William Dunn, dba Sideline Properties, LLC; 380 Hurricane Lane, requests Pre-
Application review for a 75,000 +/- sf. building, parking lot, and paving at 60 Hurricane Lanein the
Gateway South Zoning District (GSZD).

Representing the application were Mr. Bill Dunn, 380 Hurricane Lane, Williston; Ms. Samantha
Dunn, 120 Schillhammer Road, Jericho; Mr. Bill Nedde, Krebs & Lansing Consulting Engineers, 164
Main Street, Colchester.

Mr. Belliveau reviewed his staff notes and the history of this property as a Specific Plan that was approved by
the Selectboard in 2007. There was an extensive review by both the Planning Commission (2006) and the
Selectboard (2007) before approval. Thisisthefirst time this property has been back before atown body
since 2007. The Specific Plan doesn’t preempt normal review by the DRB. Ordinary conditions that might
apply to any project such as on site lighting, landscaping, parking, etc., can still apply with this application. In
this case the sewer service plan was amended for this Specific Plan and specific conditions were imposed. He
listed some of the specific requirements as shown on the staff notes (shaded excerpts). A two-lot subdivision
was required with a minimum of one lot being 43 acres (for open space) and the second lot being no more
than 12 acres (to be developed). The one building allowed may be no larger than 75,000 s.f. of floor area.
Structured parking is required. Trails are required. The Specific Plan addressed job retention, job creation,
open space, trails, and watershed protection. The site plans submitted to the board show only 41.9 acres (lot 1)
as undeveloped and 12.3 (lot 2) acres as developable land. This doesn’t match the Specific Plan requirement.

This Specific Plan was basically created for a company called QiMonda, which at the time, was a quickly
expanding business that needed additional space; however it moved out of Williston before going out of
business. Mr. Belliveau was told the employees at QiMonda like to walk in the woods to stimulate creativity,
so trails and easements were included in the Specific Plan. The applicant has not identified any specific tenant
with this application so it appears this may be a spec building. The board will have to make a determination if
this can be allowed under this Specific Plan. The applicant has al so requested to do the building in phases,
something not discussed under the approved Specific Plan. Sincethisis aPre-Application hearing, it isthe
time to discuss atraffic study. One was done in 2006, but the board may want to consider asking the DPW to
review and eval uate it for this plan or request a new one be done for the Discretionary Permit level review. He
talked about the preservation of open spaces, the need for a wetland delineation as well asthetrails and trail
easements. He briefly discussed the Conservation Commission’s memo and their concerns.

Mr. Dunn addressed the board members outlining the municipal benefits Williston would experience with this

proposal. These benefitsincluded new job creation, job protection, and protection of the watershed, creation
of trails and trail easements, and keeping an existing business in Williston. He was going to address the issues
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of job creation and job retention, and Ms. Dunn would talk about open space, trail /easements and protection
of the watershed. He started devel oping Hurricane Lane in 1986 and many of the tenants he has built building
for are till there and some have moved on. He has a tenant who moved from an 8,000 s.f. building to a
30,000 sf. building, had another company (Infinita) moveinto it and then later downsized and moved out. He
can't predict the future, but he thinks Williston has to provide for the future by allowing this building to be
built. He has two high tech prospectives who are expanding and need more space. The reason he asked to do
it in phasesis due to a prospective business not needing all the space at once, and he could add to the original
building as the business expanded. He wants to retain jobs on Hurricane Lane and to create space for new
businesses. He wants to be in a position to add new jobs with the building. He feels thisis in the best interest
of the town and believes Hurricane Lane has been good for Williston.

Mr. Rieley responded to Mr. Dunn’s comments to add that part of the board’ s responsibility was to determine
if this proposal fit the *spirit’ of the Specific Plan approved in 2007.

Ms. Samantha Dunn informed the board it would be designed and built to LEED standards, but not sure it will
betotaly built to be LEED certified because that can be arduous, an added expense, and it may depend on the
tenants. They have yet to get into the details of the design and it’ s relationship to the sit and how much open
space being reserved by this project. They have met with Ms. Andreoletti and the Conservation Committee
concerning the trail easements. She talked about bioswal es and bioretention using non-mechanica means of
moving water naturaly. The plan isto limit the amount of impervious pavement, but there are some places
whereit isn't practical to use pervious pavement. Flowers and rain gardens might be used to help absorb
water. She also mentioned a preliminary consideration for renewable energy with a 250 KW solar system
which might provide power for 58 homes.

Mr. Rieley asked about the schematics of the building. In looking at a cutout of the hillside on the site plans
and aside view, it appears it may not match what is called for under the Specific Plan.

Ms. Dunnindicated it would be a one-story building with a pitched roof and doesn’t correspond with these
Specific Plans. She wanted to show it in relationship to the viewshed and the tree line.

Mr. Dunn informed the board it would be one-story and would be typical of the brick on the earlier buildings
he has done and will have a green standing seam roof which will allow for the solar array on the roof.

Mr. Jennings asked about the 41.9 acres indicated as the amount of open space when the Specific Plan calls
for 43 acres.

Mr. Nedde spoke to say the number of acres would be corrected on the site plans a the DP level. He wanted
to show the similarities of this plan to the first plan. He talked about the focus on the view corridor, and the
tree canopy covering the site. He talked about the wetland and stormwater issues, the 55 acres, a 74,000-
75,000 sf. building, and the entrances/access off Hurricane Lane. He explained why this plan has more design
details than required at thislevel and about the wetland delineation. He informed the board he had met with
some environmentalists concerning the wetlands, and they have the ‘ ok’ from the Army Corps of Engineers
and the EPA.. He talked about the Class 111 wetlands and planning to minimize the amount of disturbance
including using bioswales on the perimeter, rain gardens and the extended storm water discharge area. He
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mentioned the fire access from Hurricane Lane to 2-A would be gated. He went on to discuss pervious vs.
impervious pavements, glacial soils and granular fill and the amount of infiltration; and the required elements
as part of the part of the Specific Plan; about collecting a portion the roof waters on the north and south sides
to discharge on the west side to recharge the wetlands; the storm water basins will comply with the state
regulations. He addressed the DPW comments and had met with Bruce Hoar the day before.

Mr. Rieley talked about exploring the intent of the Specific Plan back in 2006. QiMonda was a tenant who
needed a bigger building and if one couldn’t be found in Williston, they were going to leave. An appeal was
made to the Selectboard and PC to create this Specific Plan to keep them in town. The business no longer
exists and now a spec building is being proposed. He wondered if this shouldn’t go back to the PC and
Selectboard to ask it this iswhat was intended. He a so suggested perhaps the town attorney should look at it
and offer an opinion.

Ms. O'Brien asked if the ‘draft’ plan was the fina plans approved by the PC and Selectboard. Mr. Belliveau
confirmed it was. She feels there has to be an actual subdivision of the two lots; she thinks the plan was very
specific about the subdivision, and she's not seeing this on the plans. She fedsthe DRB may be limited in
scope of what they can approve. She understands the request for pervious paving for the parkingisa
requirement, and even though there may be agreat dea of rock, it must either go back to the drawing board or
do structural parking.

Mr. Nedde feels they can combine some of the pervious with the non-pervious pavement and the structured
parking. He felt they were reducing the runoff and expressed the opinion this fulfilled the intent of the
Specific Plan.

Other board members discussed whether to seek an opinion from the Selectboard; the requirement for
pervious vs. impervious pavement; and the size of the building, etc. One board member didn't feel the
building submitted was terraced or stepped and there was very little wiggle room in the document that called
for such adesign.

When Mr. Dunn mentioned the recent flooding from Hurricane Irene, he added the state, a current tenant, is
trying to find buildings as the Waterbury offices had been closed due to flooding. The state may be looking at
Williston to move additional offices forced to vacate to after the flooding.

The discussion went back and forth about the ‘intent’ of the Specific Plan and whether it wasfor just a
specific business or for the specific condition created for this Specific Plan. The board was not arguing the
point moving state jobs to this space wouldn't fit one of the conditions. One member felt the PC, in a
document dated 8/15/2006, this approval wasn’t a decision based on a specific tenant.

Mr. Nedde discussed creation of a plan with conditions of rezoning where the conditions can be met by other
means, such as a non-stepped building if it would minimize disturbance to the site. He also pointed out a
problem with the access out to 2A not meeting certain requirements between curb cuts, left hand turns, and
mentioned the discussion about changes with DPW. Hurricane Lane is a dead end. The PC and Selectboard
had previously selected an access plan.
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Mr. Belliveau spoke for a neighbor, who had submitted aletter because he couldn’t be at the meeting. The
letter was from Mr. Larry Reed, 3325 St. George Road. This gentleman participated in the discussions back in
2005-2006. His comments are germane to the newly proposed access, and he believed that regarding the
access whatever was discussed or not discussed didn’t migrate into the Specific Plan that was approved. He
expressed concern about how it might affect him and how it would be landscaped. Mr. Belliveau feelsthereis
no officia access and the drawing he has seen matches historical representation. He fed sthe record is absent
about the curb cut and access point outside of the feed back. He endorsed getting the attorney’ s opinion. He
wondered how many of the current PC members were part of this discussion in 2006 and current Selectboard
members who were on the board in 2007. He had questions about the intent of the Specific Plan and about the
procedural piece of asking the Selectboard and that political part of the process. Where this application is now
isajob for the DRB with interpreting the Selectboard’ s ruling. It could become a Pandora’ s box.

Ms. O'Brien felt they would only go back to the PC or the Selectboard if the Specific Plan was being
amended and not for interpretation of intent. She supported making a very clear list of specific questions for
the town’s lawyer.

Mr. Jennings was concerned about the impact of the access road on Mr. Reed’ s property. In responding to Ms.
O'Brien’ s question about energy efficiency, he added the board could encourage LEED devel opment and
energy efficiency but couldn’t require it. He mentioned the solar rooftop panels and LEED lighting proposed.

Speaking from the audience was Mr. John Davis of 3139 St. George Road. He expressed concerns about the
access road and acurve that is proposed to run close to his house. He didn’'t want lights shining into his house
and felt since most of the trees were not evergreen lights would be visible during the winter and spring
months. When asked he responded he can see the Residence Inn from his house; however he doesn’t see the
other buildings.

There was a discussion about the date for the continued hearing. Mr. Dunn wanted to schedule it as soon as
possible, and since there were no applications for the October 11" meeting, he agreed with the September 27
date instead of waiting until the October 25™ meeting.

Williston Conservation Commission

Transmittal of Findings to the Development Review Board, September 13, 2011
DRB Review Stage: Pre-Application

Application No: DP 12-03 Name: 60 Hurricane Lane
Property Address: 60 Hurricane Lane Tax Parcel: 13:103:060
Zoning District: GSZD & ARZD Existing Lot Size: 54.2-acres

After review of this application for development, the Conservation Commission finds that the subject
property is affected by the Town of Williston Open Space Plan in the following categories:

___Alternative Trangportation Paths X Visual Assessment
X Primitive Paths __ 150 ft Named Stream Buffer
___Country Parks ___ 50ft Stream/Wetland Buffer
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___ Community Parks ___ Open Space Development
___Neighborhood Parks ___ Other:

Project Summary:

Thisis aPre-application to devel op the Specific Plan for the Hillside East Expansion that was approved by
the Selectboard in 2007. The applicant proposes to construct a 75,000 +/- s.f. building, structured parking
and surface parking, at 60 Hurricane Lane in the Gateway South Zoning District (GSZD). The project will
result in 41.9 acres of protected open space located in the Agricultural/Rural Zoning District (ARZD).

Discussion:
Overall the WCC recognizes that the applicant has made a concerted effort to meet the requirements of the
Specific Plan and minimize the impact to the wetlands and drainage areas that are present on the sloped
wooded hillside. Prior to Discretionary Permit approval the WCC will need to work with the applicant to
finalize the location of the trail easement and codify the details of the open space dedication.

Findings:
1.

As shown on Map 10 of the 2006 Comprehensive Plan, a proposed primitive path crosses the
subject parcd linking the existing trail easement to the south to Hurricane Lane to the north. As
identified in the Specific Plan, the applicant is expected to both dedicate and construct the portion
of the path that crosses the property. A 150-ft VEL CO right-of-way (ROW) exists along the portion
of the property where the primitive path, as it appears on Map 10, is proposed. A primitive path
easement is not shown on the plans and draft trail easement language has not been provided. A
portion of proposed main access road is shown on the plansis located within the VELCO ROW.
Asidentified in the Specific Plan, the applicant is expected to designate approximately 43-acres of
land as perpetudly protected open space and subdivide the property to form two lots; onelot for the
open space and one lot for the devel opable area. The applicant has designated 41.9 acres of the
project area as protected open space and 12.3 acres as devel opable area, however the method of
open space dedication and the details of the subdivision have not been finalized.

Since the property islocated on steep slopes, the Specific Plan requires that the applicant integrate
structured parking and pervious pavement into the project design in an effort to protect watershed
health. The applicant has proposed structured parking and where site conditions permit (on the
downhill side of the project wherefill will be placed), a portion of the surface parking is proposed
as pervious. A runoff and erosion control plan has not been provided.

Several Class |11 wetlands are located within the project area and the applicant proposesto fill in
about 0.71 acres of wetlands. Wetland delineation documentation has not been provided. The
applicant has received permit clearance from the Army Corps of Engineers. The designation of
Class |11 wetland buffers has not been proposed and do not appear on the plans. The WCC sees no
justification in requiring Class |11 wetland buffers.

A Landscape Plan is provided on plan sheet L-1 and includes a series of rain gardens and bioswales
that are incorporated into the parking lot design. Snow storage areas have not been designated. A
planting plan with planting species has not been provided.

Solar panels are proposed on the south facing roofs. The applicant anticipates that a co-generation
facility will be constructed onsite in future, but a future location is not shown on the plans. The
applicant anticipates that the proposed building will be built to LEED standards but the applicant
will likely not apply for LEED certification.

The southeast corner of the parcel isidentified in the visual assessment overlay as secondary middle
ground. The applicant has included this portion of the project areain the designated open space. To
further protect the visual integrity of the wooded hillside the applicant has limited the height of the
proposed buildings to one story. The applicant has included cross sections of the project areain the
plans.
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Recommendations:

1.

The applicant must show the trail easement on the plans and must provide draft easement language
for review prior to Discretionary Permit approval. The applicant should work with the town to
clarify the preferred width of the easement and determine which sections of the trail should be
constructed by the applicant. In addition to providing atrail easement within/along the VELCO
ROW, the applicant should provide atrail easement leading to the eastern boundary of the parcel
where another trail link exists. Wherever possible, dl trail easements should run parallel to the
contours of land. Documentation must be provided from VEL CO confirming that atrail easement
and the proposed main access road and the trail within the VELCO ROW.

The applicant must propose how the open space will be designated and show that the total acreage
of open space meets the minimum as required by the Specific Plan.

A Runoff and Erosion Control Plan Checklist must accompany a Discretionary Permit application.
The applicant must provide wetland delineation documentation. Any impactsto Class |1 wetlands
will require a CUD from the State Wetlands Division.

The applicant must show snow storage areas on the landscaping plan. A comprehensive planting
plan, illustrating the type and sizes of proposed tree, shrub and other plant species, must be
incorporated into the landscaping plan. A Landscaping Plan Checklist must accompany a
Discretionary Permit Application.

The conceptual future location of the onsite co-generation facility should be shown on the plans.
The applicant should pursue the LEED certification or at least a LEED check list competed by a
LEED AP consultant documenting that the project would likely meet LEED Certified or higher
rating. Note: this cannot be guaranteed unless the completed LEED application is submitted and
officially rated by the USGBC.

Submitted by Jessica Andreol etti Date: 9/8/11
Approved by the Williston Conservation Commission Date: 9/9/11

Staff Notes
Williston Development Review Board —September 13, 2011
DP 12-03, Sideline Properties
60 Hurricane L ane

Application No: DP 12-03 Name: Hillside South- 60 Hurricane Lane
Tax Parce #: 13:103:060.000 Property Address: 60 Hurricane Lane
Zoning District: GZDS; ARZD Parcel Size: 54.8 Acres

Overview

This is a request to for pre-application review for a new site development consisting of an access drive,
parking structure, parking area and associated landscaping and outdoor lighting. The subject parcel is in
partialy in both the Agricultural/ Rural Residential Zone (ARZD) and the Gateway South Zoning District
(GZDS), athough proposed development lies wholly on the portion of land in the GSZD. The portion of the
parcel in the GZDS was changed from ARZD to GZDS as a part of a Specific Plan approved by the
Selectboard in 2007.

The Specific Plan approval authorized the inclusion of a portion of the subject property in the GZDS, and
allowed its development under the rules of that zoning district, which were also amended by the Specific
Plan, aong with specific conditions of approval.

Project History
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A Specific Plan was approved by the Selectboard for this property in 2007. The Specific Plan resulted
in a change in zoning for this property with a number of very specific conditions for any future
development and use of the property, a copy of which is attached to this report.

This is the first time this proposal has been reviewed by the DRB. The application before the board is
for Pre-application review much like any site development proposal. Should the board feel comfortable
with the overall concept of the proposal and its potential compliance with town’s development
regulations and the conditions of the Specific Plan previously approved by the Selectboard, the DRB
may allow this project to move forward and file an application for a Discretionary Permit.

Planning Staff Comments
The subject property received an approval by the Selectboard in 2007 after consultation by the planning
commission. This approval changed the Land Use Plan Map of the town’s Comprehensive Plan, the Sewer
Service Area Map, as well as the zoning of the subject property. There were specific findings made by the
Selectboard as part of the Specific Plan, along with a number of conditions of approval.

The requirements for Specific Plans are described in Chapter 9 of the Williston Development Bylaw
(WDB), a portion of which is excerpted below. To be approved, Specific Plan must demonstrate both
substantial public benefits that will aid the town in implementing the Comprehensive Plan, as well as
detailed performance standards for the devel opment of the site.

Chapter 9 — Specific Plans

This chapter provides for the creative evolution of development in Williston, consistent with
the vision and objectives of the Town Plan, and as specifically caled for by 3.3.6 of that plan.
To do this, it sets up a procedure by which landowners work cooperatively with the Planning
Commission and public to draft and propose amendments to the Town Plan and this bylaw.

9.1 Purpose — Definition - Authority

9.1.1 What is the purpose of the specific plan option? The 2006 Town Plan called for the use
of the specific plan as atool that replaces the PUD/PRD provisions of the bylaws as they then
existed. The availability of this tool will encourage and permit the creative redesign and
redevelopment of commercial areas. The specific plan option may also be used in other areas
where it would help redize the objectives of the Town Plan. The two principal advantages of
the specific plan option are explained below.

9.1.1.1 A Specific Commitment. Conventional zoning makes it impossible for acommunity to
change zoning for a specific use that provides substantial public benefits without the risk that
the desirable use will not materiaize and the zoning change will permit less desirable ones. A
‘specific’ plan remedies this by providing detailed performance standards for development in
the area it includes. Its adoption permits only the specific types of changes proposed by the
applicant/s. If the specific changes proposed by the applicants are not made, the standards will
continue to apply until changed by another specific plan or an amendment proposed by the
Planning Commission and adopted as provided in Chapter 8 of this bylaw.

9.1.1.2 But Not Spot Zoning. The specific plan avoids claims of “spot” zoning because it is not
a“deal” between a community and an individual landowner. A specific plan must go through
the same process required for adoption of the Town Plan and bylaws. This ensures that, while
it will (asal land use changes do) serve private interests, it will also provide substantial public
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benefits. The specific plan process cannot begin without a finding, by the Planning
Commission, that substantial public benefits could result.

Excerpt from the 2006 Town Plan

3.3.6 Revise the PUD/PRD Regulations. The current planned unit (PUD) and planned residential (PRD)
development sections of the town’s bylaws will be revised to reflect Williston’s actual practice in reviewing
major projects. While the procedure has never been written into code, the town has attracted citizen
involvement early in the review of major development proposals and worked with developers to create
specific plans for particular parcels. The most recent example was the process that resulted in 2004
approval of a concept plan for the Pecor-Gianarelli property. The existing PUD/PRD regulations will be
replaced with a participatory, performance-driven specific plan process that facilitates commercial and
mixed-use development and redevelopment that advances the goals of this plan. This process will also
be available wherever it would help realize the objectives of this plan, including the expanded Village
Zoning District (see 3.4.1) and the ARZD (see 3.6.2).

9.1.2 What is a specific plan? A specific plan is a set of amendments to the Town Plan and
this bylaw that has been developed by one or more landowners working with the Planning
Commission and the public, at the landowners expense. The contents of a specific plan will
vary with the type and complexity of the development or redevelopment it would permit: see
WDB 9.3.5

9.1.3 I s the specific plan option permitted by Vermont law? Y es. Because a specific plan is a
set of amendments to the Town Plan and bylaws, it is adopted using the procedures set forth in
24 V.SA. 8§ 4384-4385 for the amendment of plans and 24 V.S.A § 4441-4442 for the
amendment of bylaws, aswell asthe additional procedures established here.

9.1.4 Could a specific plan also be a master plan, as permitted by Vermont's growth centers
law? Possibly. 24 V.SA. 8 2793c (i)(5) provides for master plan applications to district
environmental commissions.

The Specific Plan for the subject property called for any potential development of the subject property to
take the form of a two-lot subdivision where:

Lot 1 would be a minimum of 43 acres and dedicated as permanently protected open space but
would include an access road for Lot 2 and atown recreation path, and,

Lot 2 would be no more than 12 acres with its size determined by the DRB based on the watershed
protection requirements determined by the board, and containing one building containing no more
than 75,000 of floor area, along with the necessary parking areas, walks, and other accessory
spaces. Structured parking is also required as determined by the DRB.

The planning commission and the Selectboard determined as part of their consideration of the Specific Plan
that the following public benefits would result from the adoption of the Specific Plan. These include the
following:

Job Retention

Job Creation

Open Space

Trails

Watershed (Protection)
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It should be pointed out that when the Specific Plan was considered by the planning commission and the
Selectboard, the development proposed for this site was described as being for a proposed expansion of an
exigting business in Williston, QiMonda (see public benefits above). QiMonda no longer exists as a
company in the US, and no other tenants have been provided as part of this application. In addition, the
applicant is proposing that the building be allowed to be constructed in phases, which was not discussed as
part of the Specific Plan. The lack of an identified tenant or use along with a phased construction schedule
suggests that this building is being built on speculation that a tenant or tenants will emerge as some point in
the future. The DRB should determine whether such a proposal is consistent with the conditions of the
Specific Plan.

Traffic
A traffic study was reviewed by the planning commission when the Specific Plan was considered in 2006.
The DRB should consider having that study reviewed by the town's traffic engineer for sufficiency in
examining traffic issues. Should the town'’s traffic engineer determine that a new traffic study is warranted,
the applicant should be required to have a new traffic study prepared and submitted with an application for
a Discretionary Permit.

Public Works Comments
Public works has commented on this project, in particular, with concerns about the configuration of the
access along Hurricane Lane. The applicant is working with DPW to address those concerns.

Fire Comments:
The Williston Fire Department has not submitted comments regarding this project.

Conservation Commission Comments:
The Williston Conservation Commission reviewed this pre-application and their comments are attached.

Historic and Architectural Advisory Committee:
This pre-application was not reviewed by the Historic and Architectural Advisory Committee (HAAC). The
project is in the Design Review District and staff recommends that when a Discretionary Permit is
submitted, it must address compliance with al of the requirements of WDB 22 and be reviewed by the
HAAC.

Staff Recommendations
Staff proposes the following recommendations for the DRB to consider directing the applicant to addressin
any subsequent applications for this proposal:

1. A Discretionary Permit must be filed within one year of the date of the notice of determination for
this approval; otherwise the pre-application would start anew.

2. Any future applications proposal must address all recommendations made by the Williston
Conservation Commission, which are also hereby adopted by the Devel opment Review Board
unless otherwise noted.

3. The Discretionary Permit proposal must address how all public benefits identified in the
Specific Plan for this property will be provided by the applicant. These include the
following:

- Job Retention
Job Creation
Open Space
Trails
Watershed (Protection)
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4. Any application for a Discretionary Permit for this proposal must demonstrate that the
proposed development is in compliance with:

5. Anapplication for a Discretionary Permit must include a traffic study addressing the traffic demand
associated with the proposed development. The traffic study submitted by the applicant as part of
the Specific Plan application for this property in 2006 may be used, providing that the town’ s traffic
engineer determines that its findings are still valid and applicable to the proposed devel opment.

6. An application for a Discretionary Permit must include a draft devel opment agreement as
specified in WDB for guaranteeing that any and all public and private improvements will
be completed as required.

7. Anapplication for a Discretionary Permit must include a draft easement agreement for the
dedication and construction of the required pedestrian trail.

8. Theapplicant shall be responsible for obtaining any and all required permits and authorizations as
required by either the State of Vermont or US Army Corps of Engineers prior to commencing any
work in association with this project.

9. Thisapproval incorporates by reference all plans and drawings presented and all verbal
representations by the applicant at Development Review Board meetings and hearings on the
subject application to the extent that they are not in conflict with other conditions or regulations.

Proposed Motion

As authorized by WDB 6.2.8, | , move that the Williston Development
Review Board, having reviewed the application submitted and all accompanying materials,
including the recommendations of the town’'s staff and the advisory boards required to
comment on this application by the Williston Development Bylaw, and having heard and duly
considered the testimony presented at the public hearing of September 13, 2011, accept the
Recommendations proposed by staff and authorized DP 12-03 to proceed with an application
for a Discretionary Permit in accordance with WDB 6.4.

Speaking from the audience was Mr. John Davis, 3193 St. Geor ge Road.

8:47 P.M. Thispublic hearing for DP 12 — 03 was continued to September 27, 2011.
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8:55 P.M. Opened public hearing for DP 09-21

DP 09-21; Essex Alliance Church, 37 Old Stage Road; Essex Jct., requests a Discretionary Permit for
revisions after their Pre-Application approval including changesin size of buildings; parking; and
wetland delineationsin the Tafts Corners Zoning District (TCZD).

Representing the application were Mr. Jeff Kolok, 81 Foothills, Jericho; Mr. Jeff Harris, Mann-
Hughes Architecture, 11 Dwayne Road, Doylestown, PA; Mr. Peter Spear, Natural Resources
Consultant Services (wetlands), 67 West Shore Road, Grand Isle; Bill Gardner, G. K. Architects,
20 Winooski Falls Way, Winooski; Marty Courcelle, Champlain Consulting Engineers., 85 Prim
Road, Colchester; Mr. Scott Slocum, 33 Beech Street, Essex Jct., Vt.

Mr. Belliveau reviewed his staff notes and the changes that have been made in this proposal since it was
first approved at Pre-Application last year and the Growth Management meeting in March of thisyear. The
plans have been downsized in part due to costs and to the findings of new and larger wetland delineations.
The previous delineation had expired, and the new one has change the shape and size of the affected site.
These changes are show on the C-2 page of the site plans. A whole row of parking has moved from the
western section of the parking and relocated to another section. The real issue is the wetlands, what class
they are and how they should be protected for the town. Class I11 may be protected from encroachment;
however some encroachment is allowed if it is unavoidable or isaminimal encroachment. In this case what
isleft isasmall encroachment. When the new plans came in, the wetlands had been changed to Class 1.
The board’ s options are limited if they are Class 1| and not Class I11. Mr. Quackenbush, from the state, will
be the person to make the final determination. The applicant has reduced the size of the building(s) and the
amount of parking.

Speaking for the applicant, Mr. Kolok talked about the PowerPoint presentation they brought to show the
board. He confirmed the changes made and the issues with the Class 1 or Class |11 wetlands. The wetland
plans may show as Class |11 now however the state may determine they are Class || wetlands. They are
trying to modify or mitigate all that is necessary to protect them.

Mr. Peter Spear, their wetland consultant, explained the wetlands as shown on the PowerPoint presentation.
Some of thisisaseasonally wet land. It was formerly afarm field with poor drainage. He asked the
applicant not to mow the field before he delineated it. He found the wetland areas had expanded and the
classifications might change. The really good wetlands on this site are Allen Brook. In adry year, thisarea
in the meadow would hardly be noticed; however this has been awet year. It isfar below the criteriafor a
wetland compared to the Allen Brook. What he has delineated is 20, 30, or 40% bigger than previously
delineated. In part this has happened due to afarmer creating swales by plowing different directions.
Assessments have been made comparing these to other wetlands in Williston. Having met with other
experts (Mr. Quackenbush and the Army Corps of Engineers), it was concluded these were low qudity
wetlands. He feels the southerly wetlands will remain Class |11 and the only Class 11 is the northerly tongue.
Some of these may be contiguous.
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Mr. Rieley expressed the opinion it appeared the church would need to make a decision to determine which
way they were going with this project. It is out of the board’s handsif they are Class Il wetlands and not
ClasslllI.

Mr. Spear mentioned presumptive jurisdiction where some are currently defined as Class I11 (he believes
the state considers them as Class |11); however it is the state that could make a determination that they are
ClassllI.

Mr. Kolok mentioned the change in regulations and the church is now caught in the middle with what they
thought the end process would be. He was concerned the state regulations and permits may not jive with
Williston's regulations.

Ms. O'Brien explained they could proceed asif the wetlands are Class 111; however they would have to
come back (before the board) if the state redefines them to Class I1. The bufferswould be 50' instead of
25'. If the state doesn’'t change the definition, their decision based on the wetlands being Class 11 would
stand.

Mr. Belliveau mentioned that if the board agreed, the bylaw does say a Class || wetland could be crossed if
the state issues a CUD determination. If the state agrees with the Class 111 determination, the church could
move forward.

The board, the applicant and consultants for the applicant continued to discuss the wetlands; the buffers; the
classifications; the decisions the state (Mr. Quackenbush) might make; how to proceed if they have done
everything to mitigate the site; what Williston’s bylaws would or wouldn't alow; any additional impact to
the Allen Brook complex; dopes; future parking expansions; and protecting the wetlands. The church’s
choices would be limited by determinations changing Class |11 to Class|11.

Mr. Harris, the architect, continued with the PowerPoint program showing the reduction in the building
square footage; however these changes have been made with an eye to future growth. He outlined the
parking changes, the changes to the building footprints (40,000 s.f. less) while remaining consistent with the
design. The administrative building has been eliminated; 20,000 s.f. have been removed from the planned
worship area; the orientation and size of the children’s ministry section has been changed; and they have
eliminated the third story space in the family life center (not being considered for any future expansion).
The five building layout is still in place for future devel opment.

Staff Notes
Williston Development Review Board — September 13, 2011
DP 09-21 (Amendment), Essex Alliance Church
Tax Parcel #08:102:028, 048
Rt. 2A and Beaudry Lane
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Application No: DP 09-21 Name: Essex Alliance Church
Tax Parcel #: 08:102:028, 048 Property Address: VT Route 2A and Beaudry
Lane
Zoning District: Taft Corners Zoning District Total Acres: 54.1
Overview

This is a request for an amendment to an approved Discretionary Permit for a church, including a youth
ministry, administrative offices, and some outdoor recreation facilities on 54.1 acres in the Taft Corners
Zoning District (TCZD) and the Residential Zoning District (RZD). The property is located on Beaudry
Lane off of Route 2A and gains access to Rt. 2A via Beaudry Lane to the north and driveway to the south.
DP 09-21 was approved by the DRB on March 9, 2010 for asimilar but larger version of this project, and if
approved, this request would be an amendment to that previous approval.

The current proposal includes total building area of approximately 79,713sqg. ft. comprised of approximately
52,048 sg. ft. worship center seating approximately 1,140 people, and space for a lobby, bookstore, and
several other multi-use rooms. There would also be approximately 27, 865 sg. ft. for administrative offices,
youth ministry activities, and classrooms. The current proposd calls for a reduction of approximately 33%
in total square footage of building space from the previoudy approved proposal. There are is dso a
baseball/softball field and a soccer field proposed near the southerly portion of the property. Table 1 on
Page 2 provides a comparison between

The applicant is adso proposing eight dwelling units to be built on two proposed separate parcels one on
either side of the northerly roadway accessing the site. A minimum of six of these dwelling units have been
proposed to meet the town’s requirements for perpetual affordability for the purpose of gaining approval of
the height bonus from a maximum of 36 ft. to a maximum of 52 ft. available under WDB 41.5.4. These
housing units have already approved by the DRB on May 10, 2011 and are described here for reference.

Project History
- This project was initially reviewed by the DRB for pre-application under SUB 07-04 in March
2007.

- A revised version of this project was reviewed again by the DRB for pre-application under DP 09-
21 on April 28, 20009.

- The DRB approved a Discretionary Permit for DP 09-21 on March 9, 2010.

- The housing portion of the project was reviewed for and received residential growth management
alocation by the DRB on March 23, 2010.

- The DRB approved an amendment to DP 09-21 for the housing portion of this project on May 10,
2011.

Planning Staff Comments
The applicants are requesting approval for a revised version of this project. The current proposal differs
from the previous proposal in two magjor ways:

1. The total area of the proposed buildings is approximately 33% smaller than the previous version,
and,
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2. Portions of the parking lots are proposed to be redesigned and relocated from the front of the
building to the rear of the building. This aso includes some modifications to the design of the
driveway connecting to Beaudry Lane.

In the plan set submitted with this request, the applicant has included the overall site plan from the
previoudy approved proposal in addition to the overal site plan for the current proposal. These are both
labels as sheet C-2; and the first page listed as C-2 is the site plan for the previously approved proposal, and
the second page listed as C-2 is the current proposal. Table 1 below provides a comparison between some
of the key components of the current proposal compared to the previously approved version of this project.

The reasons behind the current request are two-fold:

1. The applicants are proposing a down-sized version of this project which they feel will be easier to
manage financially, and,

2. The previous wetlands delineation expired and a new delineation was thus required. The new
wetlands delineation revealed that the wetlands areas on the site had shifted and are now larger,
impacting the location and design of some areas of the parking lot.

Table 1. Current Proposal vs. Previous Proposal

Previous Current Proposal Standard
Total Square Footage 119,112 79,913
- Auditorium 69,215 52,048 N/A
- Other 48,347 27,865
Seatsin Auditorium 1,200 1,140
Vehicular Parking 649 554 .25 spaces per sedt,
.35 spaces per student
Accessible Parking 6 for thefirst 100
required spaces,
29 24 + 4% of required spaces
greater than 100
Bicycle Parking 24w/ 1 long term 24w/ 1 long term

Wetlands

As noted previously, the applicant was required to conduct a new wetlands delineation because the previous
delineation had expired. Itiswell know that wetlands are not static, and they can shift and change over
time. When the new wetlands delineation was conducted, the Class |11 wetlands located to the west of the
proposed building and parking lot had expanded eastward encroaching into a portion of the originally
proposed parking lot. While the smaller proposed building size will require less parking than the amount
previoudy required, the westerly-most parking aisle had to be relocated el sewhere on the site. Most of
these spaces have been rel ocated to the north and north-east of the proposed building. Even with these
changesin the design of the parking lot, the south-westerly portion of the parking lot would encroach into a
portion of the Class |11 wetlands and any buffer required. In addition, there is a new lines of wetlands
identified on the plan that extends westward towards the proposed building under the where the main
driveway is proposed. The DRB will have to find that these encroachments are unavoidable in order to
approve thisregquest.

The wetlands picture is further complicated by some recent changesin how the State of Vermont is
classifying and making permit decisions concerning wetlands. The applicant hasindicated to staff that a
preliminary examination of the wetlands on the site by the state has suggested that the wetlands identified
may be listed as Class 111, however under the state’' s new wetlands regul ations these wetlands are likely to
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be considered to be Class |1 when ultimately reviewed for permitting. The state rules for encroachments
into Class Il wetlands have also changed and some encroachments currently alowed under the new
wetlands might not have been allowed under the state’ s previous requirements.

Architectural and Design I ssues

The proposed church buildings reflect a contemporary style of architecture and make use of avariety of
material typesincluding stone veneer, stucco and cementitious fiberboard on the front and side elevations,
with stucco and cementitious fiberboard now proposed for the rear and portions of the side elevations rather
than vinyl as originally submitted. The proposed buildings have an articulated front elevation as required
for this zoning digtrict, revealing a mixture of glass and stone fagade, and feature a prominent entryway to
the main portion of the building. The roof is pitched in most of the visible areas, and calls for asphalt
shingles and standing seam metal. The main building reaches a maximum height of 50.33 ft. at the peak,
the children’s ministry building has a proposed height of 48 ft. and the administrative building reaches a
maximum height of 37.5 ft. All of these building heights assume that the church will meet the requirements
for the height bonus possible in the TCZD of 52 ft.

The applicant has indicated several possible additional buildings on their site plan that may or may not be
pursued at some point in the future. Any future development not being considered as part of this
application but being considered for alater date will require additional review and approval by the DRB,
will be predicated on the church being able to meet the town’ s devel opment standardsin place at that time.

HAAC Comments
The proposed building design, elevations and building materials were reviewed by the Historic
Architectural Advisory Committee (HAAC) on January 19, 2010. A separate review by the HAAC was not
made for the current proposal since the proposed buildings differed from the previous building only in
being smaller. The HAAC comments are listed below
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Parking

There are 554 total parking spaces proposed for this version of the project, including 24 handicapped
accessible spaces, vs. 649 spaces in the previous proposal including 29 handicapped accessible spaces. The
worship center, which is the main driver of parking demand for this project, requires a minimum of 285
parking spaces (.25 spaces per seat) compared to 300 spaces under the previous proposal.  Under the
previous request, the DRB approved a parking calculation that relied on the church not operating all of the
various aspects of their programming at the same time, and thus a lesser amount of parking was approved
than what would otherwise be required.

The applicant has provided information about bicycle parking based on the floor area of the office space
and support areas rather than the entire floor area of the entire project as suggested by staff and have
proposed 24 bicycle parking spaces including one long term storage space.

Findings, Conclusions and Recommendationsfor Project Approval

Staff recommends that the DRB consider this project for approval and offers the following findings,
conclusions, and conditions for consideration. This proposal assumes that all other aspects of this proposal
are consistent with the previously approved project other than those listed by the applicant, and that all of
the conditions of approval associated with DP 09-21will continue to apply unless otherwise specifically
modified by the DRB.

Findings of Fact

1. The proposed church and associated used are considered to be permitted used in the TCZD.

2. The Allen Brook crosses the subject property near the northern and northeastern property lines of
the subject property. The floodplain and the 150 stream setback line associated with the Allen
Brook have been shown on the site plan.

3. No Class | or Class Il Wetlands have been shown on the subject property. There are significant
areas of Class |11 Wetlands |ocated to the west of the proposed church building and parking aress.

4. Accessto the siteis proposed from Route 2A using via Beaudry Lane and the driveway adjacent to
the Vermont State Employees Credit Union (private drives), with a connection to Chelsea Place.

5. The proposed building has approximately 79,913 sg. ft. and a proposed maximum height of 50.33

feet.
6. There are 554 vehicular parking spaces including 24 handicapped accessible parking spaces shown
on the proposed site plan.

7. Eight dwelling units are indicated on proposed Parcel B and Parcel C on the site.

Conclusions of Law
1. The proposed development of the subject property can comply with the requirements of the
Williston Development Bylaw (WDB) and the Town Plan if the following conditions of approval

are met:

Conditions of Approval
1. Theapplicant shall file Final Plans meeting all of the conditions of approval within one year of
Discretionary Permit Approval. Final Plans shall include all of the itemslisted on the Final Plans
Checklist, and each of the sheetsin the plan set for Final Plans shall include an approval signature
block on each sheet as specified by WDB 12.3.2.

2. Theapplicant shall file asigned development agreement prior to the submittal of Final Plans. The
applicant shall also post any required sureties, such as aletter of credit, bond or cash, required to
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10.

11.

insure completion of any required public or private improvements prior to the issuance of an
Administrative Permit.

All public improvements and all private improvements required as part of the approval of this
development (including, but not limited to roads, sidewalks, water & sewer connections, storm
water runoff detention and treatment facilities, landscaping) must be built in accordance with the
Town®specifications.

The applicant shall obtain any necessary or required permits from any and all federal, state or local
government agencies, including but not limited to the U.S. Army Corps of Engineers, the Vermont
Agency of Natural Resources, the Vermont Agency of Transportation, the Vermont Act 250
District Environmental Board, the Williston Department of Public Works prior to beginning any
work connected with this devel opment proposal.

The applicant shall submit alandscape plan in accordance with the requirements of WDB Chapter
18 prior to the signing of Final Plans. This shall include alandscape buffer along the southern edge
of the subject property and landscaping appropriately dispersed throughout the parking lot. All
utility connections to the proposed building shall be screened with landscaping.

All proposed dumpsters shall be screened without using wood or vinyl fencing.

A 25’ buffer will be required around all Class |11 wetlands, and no development, mowing, or
removal of vegetation shall be allowed within the buffers unless otherwise authorized by the DRB.
All wetland buffers shall be delineated with a planted shrub, hedge, or other permanent
demarcation, especially aong the wetlands to the west, where devel opment will be the most
prominent.

Any encroachments into delineated Class |11 wetlands must be approved by the Vermont
Department of Environmental ard Conservation and / or the Army Corps of Engineers and a sepy
copies of the appropriate permits filed with the town prior to the signing of Final Plans. Any
encroachmentsto Class Il wetlands or their adjacent 50" buffer zones, other than the proposed
crossing of the northern narrow finger by the northerly driveway leading to Beaudry Lane, shall
require the project to return to the DRB for approval.

The applicant shall provide an educational rain garden in the general location of the southwesterly
corner of the main parking area and to the north of the parking areafor the ball fields with
appropriate educational display information illustrating the use of rain gardens as a storm water
management technique.

The applicant shall provide a 10 ft. wide bicycle path across the subject property connecting the
Chelsea Place subdivision to the crossing the top of the south embankment of the Allen Brook at a
location to be determined by the scoping study currently being completed by the Department of
Public Works and coordinated with the proposed residential units.

The applicant shall comply with the parking requirements contained in WDB Chapter 19, including
the requirements for handi capped accessible spaces, and bicycle parking facilities. A minimum of
554 vehicular parking spaces must be provided along with 24 bicycle parking spaces. Use of the
building when services are being held in the worship center shall comply with the parking
Calculation chart submitted by the applicant.
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12. The applicant shall provide for and arrange to have a duly authorized law enforcement officer
meeting the requirements of the Vermont Agency of Transportation (VAOT) to direct traffic on a
state highway present during the hours of Sunday services to direct traffic entering and exiting the
site project site at the southerly access drive and Rt. 2A. In the event that this traffic mitigation
measure is determined to be unacceptable to VAQOT, this permit shall be modified by means of an
amendment to this permit with some alternative traffic mitigation measure to the satisfaction of
VAQT and the DRB.

13. The applicant shall satisfy the concerns of the Williston Fire Department as detailed in their memo
of January 21, 2010 prior to the signing of Fina Plans.

14. The applicant shall satisfy the concerns and meet the requirements of the Department of Public
Works prior to the signing of Final Plans.

15. In order to build to the proposed building height of 52 ft., the applicant shall comply with the
provisions of WDB 41.5.4. Should the increased height incentive be pursued using the affordable
housing option, the applicant shall have obtained Residential Growth Management Allocation,
Discretionary Permit approval, and an Administrative Permit to construct a minimum of six of the
proposed eight dwelling units prior to obtaining an Administrative Permit to construct any building
greater than 36 ft. in height.

16. Only those signs approved as part of the Master Sign Plan by the DRB shall be alowed. No
internal illumination of any signsis permitted. The changeable text area on the lower hanging sign
(Sign 1, Location 1) shall be of asimilar type, materias, and color as other signsin the Master Sign
Plan.

17. Thisapproval incorporates by reference all plans and drawings presented and all verbal
representations by the applicant at Development Review Board meetings and hearings on the
subject application to the extent that they are not in conflict with other conditions or regulations.

MOTION:

Asauthorized by WDB 6.6.3, |, Cathy O'Brien, move that the Williston Development Review
Board, having reviewed the application submitted and all accompanying materials, including
the recommendations of the town’s staff and the advisory boardsrequired to comment on this
application by the Willisson Development Bylaw, and having heard and duly considered the
testimony presented at the public hearing of September 13, 2011, accept the Findings of Fact
and Conclusions of Law proposed by staff for the review of an amendment of DP 09 - 21 and
approvethis Discretionary permit review.

This approval authorizesthe applicant to file Final Plans, obtain approval of those plans from
the DRB, and then seek an administrative permit for the proposed development, which must
proceed in strict conformance with the plans on which thisapproval is based

SECONDED by: Brian Jennings VOTE: 5-0AYES

No one spoke from the audience on this application.

9:50 p.m. Closed public hearing for DP 09-21.
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9:50 P.M. Closed public hearing to go into deliber ations.

10:20 P.M. Reopened public hearing after deliberations.

1. Minutesfrom August 23, 2011 DRB meeting
MOTION:
I, Cathy O'Brien, make the motion to approve the minutes of August 23, 2011, with a one
word correction on page 13, condition #19, changing theword ‘latched’ to ‘locked’.

SECONDED by: John Bendzunas VOTE: 5-0AYES

V. Communications or Other Business

V. Adjournment

MOTION:
I, Brian Jennings, makethe motion to adjourn.

SECONDED by: John Bendzunas VOTE: 5-0 AYES

10:25 P.M. The meeting was adjour ned.

For further information, please call the Planning & Zoning officesat 878-6704 or visit the officesin
the Annex at 7878 Williston Road.

See attachmentsfor DP 12-03
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* DP 12-03 Attachments

PLANNING COMMISSION’S DRAFT
DRAFT FOR SELECTBOARD HEARINGS OF MARCH 12 & 19

Specific Plan for the Hillside East Expansion

Changing communities often face difficult choices. This specific plan reflects how the Town of
Williston has chosen to address one such choice.

During the summer of 2006, the town learned that an important local employer, QiMonda,
wanted to expand, and would like to build on a site adjacent to Hillside East, the office park in
which it is now located. The adjacent site was not zoned for that use, however, and changes
would be needed in both the town plan and the zoning map. Further, these changes would violate
a long-established policy against the further expansion of commercial zoning south of I-89. On
the other hand, making the changes should result in the retention of approximately 120 high-tech
jobs and the eventual addition of as many as 80 more.

After extensive public discussion (Appendix A offers a detailed history), including a review of
potential alternative sites, the Williston Planning Commission decided that permitting QiMonda’s
expansion would be in the public interest if certain conditions were met. The Commission then
prepared this specific plan for submission to the Selectboard for its review and adoption.

‘What Does This Specific Plan Permit?

This specific plan will permit the expansion of the Hillside East office park in the form of a two-
lot subdivision of Tax Parcel #13:103:70.

Lot 1 will encompass at least 43 acres in the eastern, southern, and western portions of the
parcel, and should be somewhat larger, depending on how the watershed protection
requirement of this specific plan is implemented. The exact size will be determined by the
DRB. This lot will be dedicated as permanent open space that is maintained in perpetuity
by the owner/s of Hillside East, with the understanding that the western portion of the lot
includes a high-voltage transmission line and will include the access road to Lot 2 and a
town recreation path,.

Lot 2 will include no more than 12 acres, and should be somewhat smaller, depending on
how the watershed protection requirement of this specific plan is implemented. The exact
size will be determined by the DRB. It will be used for the expansion of the Hillside East
office park in the form of one building containing no more than 75,000 square feet, along
with the accompanying parking, walks, and other accessory spaces.

‘What Public Benefits Will Result from Adoption of this Specific Plan?

Changes in the town plan must be for public, not private benefit. The Williston Planning
Commission has determined that substantial public benefit will result from the changes needed to
permit a limited expansion of Hillside East. These benefits include job retention, job creation,
open space protection, trail construction, and watershed protection.

Job Retention. QiMonda currently provides approximately 118 jobs at its Williston

facility. It is possible that these jobs would be lost to the local and state economies if the
proposed expansion is not permitted.
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Job Creation. QiMonda’s Williston facility started up in 2000, with 30 employees. As
noted above, the firm now employs approximately 118. August, 2006 correspondence from
the company’s president states, “We are targeting a total employee population between 150
and 200 ...”. A new facility will allow QiMonda to continue growing and contributing to
the local, regional, and state economies.

Open Space. The expansion of QiMonda is proposed to occupy approximately 12 acres
out of a 55-acre parcel. The remainder, which surrounds the proposed QiMonda building to
the east, south, and west, will become permanent open space. This wooded slope adjoins a
roughly 60-acre open space that is part of the West Oak Hill Subdivision. The result will be
an approximately 103-acre preserve that protects views and the character of the area.

Trails. The QiMonda expansion will include both dedication and construction of the
portion of the proposed town recreation path that crosses the property.

Watershed. The expansion of QiMonda will be used to set a precedent for watershed
protection on sloping sites. The developer will be required to use structured parking and
pervious pavement to reduce runoff. This should also permit a reduction in the area cleared
of trees and the parcel size. The precise extent of that reduction will be determined when
the project is reviewed by the DRB.

Note that this list of public benefits does not include compliance with the town’s bylaws.
Compliance is a minimum expectation, not a public benefit.

‘What Does This Specific Plan Change?

This specific plan amends three maps and the text of the town plan, as it was adopted in 2006.
The amendments are listed below.

Future Land Use Map Amendment. Map 2, the 2006 Future Land Use Map, is hereby amended
to add a 12-acre parcel immediately adjacent to the existing Hillside East development to the
Gateway District. This change is shown on the revised version of Map 2 that accompanies this
specific plan.

Sewer Service Area Amendment. Map 7, the Sewer Service Area map, is hereby amended to
add a 12-acre parcel immediately adjacent to the existing Hillside East development to the
Gateway District. This change is shown on the revised version of Map 7 that accompanies this
specific plan.

Wooded Hillside/Ridgeline Amendment. Map 7, the Wooded Hillside/Ridgeline Map of
Appendix C, the Open Space Plan, is hereby amended to delete a 12-acre parcel immediately
adjacent to the existing Hillside East development to the Gateway District. This change is shown
on the revised version of Map 7 of the Open Space Plan that accompanies this specific plan.

NOTE FOR THE DRAFT: The Planning Commission is considering town-wide changes in the
Wooded Hillside/Ridgeline Overlay. This specific plan simplifies matters for the parcel in
question, however, by removing it from the overlay, then adopting specific guidance to reduce the
visual impacts of the proposed expansion of Hillside East.
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Text Amendments of Chapter 3

In 3.3.3:

Gateway. An early re-evaluation of this proposed zoning district was necessitated by:

e Williston’s efforts to submit an application for growth center designation pursuant to 24
V.S.A. § 2793c;

e a consensus among town board members that essentially all new commercial and
industrial structures \should be subject to design review, regardless of location; and

e the proposal for the expansion of the Hillside East office park that led to the adoption of
the specific plan in which these amendments were first presented.

The result was to split the district, but in so doing, still adhere to the goal of minimizing the
number of commercial zoning districts

Gateway North. A parcel-by-parcel analysis of the northern portion of the proposed Gateway
district suggests that it would be appropriate to use the same regulations here as in the proposed
Mixed Use — Commercial Zoning District, which will be mapped between the retail center of
Tafts Corner and the Industrial Zoning District. This will allow the existing combination of
space-intensive retail, service, industrial, and office uses to continue and infill.

Gateway South. The area around Exit 12 forms the first impression of Williston for most people
who do not live in the community. The expansion of Hillside East that is permitted by this
specific plan and, even more so, the development of the Ramsey and Solomon properties on the
west side of Route 2A, will have major impacts on this entrance to Williston. To ensure that those
impacts are positive, new policies for development in the Gateway Zoning District have been
added to Chapter 4 — Community Design. Additionally, in order to help limit transportation
impacts, this specific plan requires that the expansion be occupied only by a firm that has flexible
work hours. This condition can be lifted after the reconstruction of Exit 12, but until then a tenant
with regular hours for most employees is not acceptable.

Text Amendments of Chapter 4

4.2.8 Hillside Development in the Gateway Zoning District. The area immediately surrounding
Exit 12 plays a critical role in Williston’s public image. South of I-80 there is a wooded slope
where careful siting and design is necessary.

e Clearing of wooded or forested sites will be limited to 25% of the area of the parcel that
is within the Gateway Zoning District. The rest of each site will remain forested.

e The area cleared and impervious surfaces must be limited by the use of structured parking
and pervious pavements. Structured parking must provide a reasonable share of the

required parking. Pervious pavement should be used for surface parking.

e Cut and fill must be minimized by careful attention to the siting of access drives, parking
and loading areas, buildings, and other improvements, which should parallel the contours
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