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September 11, 2020

Alex and Kathy Pintair
1147 Oak Hill Road
Williston, Vermont 05495

RE: Zoning Administrator’s Opinion
AP 21-0063
Tax Parcel: 14:104:150.001 and14:104:150.002

Dear Mr. Pintair,

[ am writing to you in response to your application for an administrative permit AP 21-0063.
I am providing the following opinion, which constitutes a decision made by me as zoning
administrator, and is appealable, in whole or in part, pursuant to The Williston Unified
Development Bylaw (WDB) Chapter 5 and under Vermont law contained in 24 V.S.A.
§4465.

[ am also finding the current administrative permit application incomplete and notifying you
thereof, pending the resolution of the items discussed below. In two cases, I find that your
requests must be reviewed by the Historic and Architectural Advisory Committee (HAAC)
and the Development Review Board (DRB) as amendments to HP 16-03, the certificate of
appositeness governing development on the subject parcel.

Facts

Under application AP 21-0063, you have requested to make the following changes to your
development, currently under construction at 7997 Williston Road, in the Village Zoning
District.
1. Add skylights to the roof of the proposed structure
2. Add egress windows to the north-facing foundation wall of the structure to allow for
the future finishing of basement space in the dwellings (changing the basement to
finished space from its current unfinished state is not proposed at this time).
3. Allow any brand of window meeting the specifications of the submitted window
brand for the structure to be substituted.

The proposed changes would amend AP 20-0025, issued July 22, 2019. This administrative
permit authorizes you to construct a duplex and associated appurtenances and site work in
accordance with approved final plans. These approved final plans were issued under DP 15-
06, a discretionary permit approved by the Development Review Board. That approval was
appealed to the Environmental Division of Vermont Superior Court, who ultimately upheld
the approval and issued the discretionary permit. Due to the location of a portion of the
parent parcel of the subdivision in the Williston Village National Register Historic District, a
Certificate of Appropriateness was also required and issued as HP 16-03.

Opinion
[ will address each of these elements separately below, as my opinion about the process for
review and potential for approvability of each element of your request is different.

I am rendering the opinions below based on the administrative permit application and
accompanying materials, the findings of fact, conclusions of law, and and conditions of
approval of the discretionary permit and certificate of appropriateness for the project, and the
requirements and procedures of the WDB as it exists today (last amendment date October
15, 2019).



Town of Williston
7900 Williston Road
Williston, VT 05495
FAX (802) 764-1140

1763

Town Manager
878-0919
L]

Town Clerk / Treasurer

878-5121
L]

Planning / Zoning
878-6704
-
Lister / Assessor
878-1091
L]
Public Works
878-1239
L]

Recreation
878-1239
L
Police
878-6611
L]

Fire
878-5622
L}
Dorothy Alling
Memorial Library
878-4918
"

Williston Central
School
878-2762

Administrative Amendments to Discretionary permits and Final Plans for Projects in
the Village Zoning District

The WDB does contain provisions for administrative amendments making “minor changes”
to approved final plans and the administrative permits based on those plans:

5.6.2 Aren’t minor changes inevitable in any development? The town recognizes that small
changes may be necessary as construction proceeds. The Administrator may permit minor revisions
or changes to approved final plans as provided here. For substantial changes see WDB.5.6.3.

5.6.2.1 Revised Plans. The applicant must submit revised plans to the Administrator for
review. Failure to do this before the proposed change is made is a violation of this bylaw,
subject to enforcement as pravided by WDB 7.4-7.6.

5.6.2.2 Dimensional Changes. The Administrator may permit small dimensional changes
provided that they do not result in a violation of this bylaw or conditions imposed on
previous permit approvals, or in a substantial change, as defined by WDB 5.6.3. For
example, the Administrator could permit a builder to shift a door, and the sidewalk leading
from the parking area to that door, by a few feet in order to accommeodate a change in a
proposed building’s floor plan.

5.6.2.3 Materials Changes. The Administrator may permit substitutions for proposed
building materials provided that the proposed substitute has the same appearance and
performance as the approved material. For example, the Administrator could allow a builder
to change the brand of outdoor light fixtures proposed for a parking area, if (and only if) the
proposed substitute brand was the same height, had the same cutoff, and produced the same
level of illumination.

5.6.2.4 Public Works Changes. Minor changes in the location and specifications of required
improvements may be permitted. They must be referred 1o and approved by the DPW before
being permitted by the Administrator.,

5:6.2.5 Referral. The Administrator may refer proposals for minor changes or revisions to
approved developments to the Conservation Commission or HAAC for review and comment
before making a decision. Conservation Commission or HAAC reviews must be completed
within the time allowed for review of the application by WDB 5.2.1.

The WDB goes on to define all changes that are not defined as “minor” in 5.6.2 as
“substantial,” and requires that a new application for a “permit” is made and approved before
the final plans may be amended or the development altered to incorporate substantial
changes:
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5.6.3 What if the change I propose is substantiol? 1f you are poing to make a substantial change in
development for which plans have been approved you must apply for a new permit, as required by thi
bylaw. A substantial change changes:

5.6.3.1 ... the approved use (more specifically, a change in use is from one three-digit
NAICS classification to another);

5.6.3.2 ... the location or extent of a proposed open space;

5.6.3.3 ... the location or extent of the area proposed to be cleared, graded, or otherwise
disturbed by more than 1,000 square feet (a smaller change in the area that will be cleared,
graded, or otherwise disturbed is a minor dimensional change, as provided for by WDB
5.6.2.2);

5.6.3.4 ... the location, extent, or design of any required improvements, public or private,
including, but not limited to, proposed runoff and erosion control measures, utilities, parking
areas, driveways, roads, trails, sidewalks, street trees, and landscaped buffers, except where a
minor change is approved by the DPW, as provided by WDB 5.6.2.4;

5.6.3.5 ... the approved number of lots, buildings, structures, units, or bedrooms;

5.6.3.6 ... the approved location, number, type, and size of signs, excepting signs that would
be exempt from the requirement for a permit; and/or

5.6.3.7 ... any other architectural or landscape feature that is not *minor work,” as defined
by WDB 4.3.5.

Making a substantial change from approved final plans without obtaining a new permit is a
violation of this bylaw, subject to enforcement as provided in WDB 7.4-7.6.

The term “permit” is used somewhat generically in this section, and it is my interpretation,
based on the types of development described in WDB 5.6.3, that “permit” in this section is
meant to reference a discretionary permit, approved by the DRB. Note that while WDB
5.6.3.7 references the “minor work™ provisions of WDB 4.3.5, The exemptions from a
requirement for a discretionary permit laid out in WDB 4.3.5 specifically do not apply to
multi-family residential projects in the VZD.

4.3.5. What “minor”™ work is exempt from the requirement for a discretionary permit? The
construction or installation of small accessory structures, additions, exterior remodels, and minor
site work on commercial, industrial, institutional, and multi-family residential properties may
require only an administrative permit. The exemptions listed in WDB 4.3.5.1-5 do not apply in the
VZD.

It is my opinion that the proper way to have an applicant who wishes to make minor changes
to a development obtain approval from the zoning administrator is for those changes to be
submitted in the form of an application for an administrative permit. The administrator can
then review the permit application to determine whether the proposed changes are “minor”
and can be approved administratively, or “substantial,” and must first be approved by the
DRB in the form of a discretionary permit.

In making this determination, the WDB calls for the administrator to analyze the proposed
changes against the provisions of WDB 5.6.2 and 5.6.3. I note here that the provisions of
WDB 4.3.5 and its limitations in the VZD do not impact the analysis of whether a proposed
change is a “minor change” under 5.6.2. Thus, the proper way to determine if administrative
site plan or structure changes are allowed without a DRB hearing following the procedures
for a discretionary permit is to review them against the provisions of WDB 5.6.2
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Opinions Re: the elements of the permit request under AP 21-0063:

1. Skylights:
The application proposes the addition of skylights to the north-facing roof of the proposed
structure. Neither WDB 5.6.2 or 5.6.3 list the addition of windows or skylights to a
permitted structure as a “minor” or “substantial” change, respectively. WDB 4.3.5 does
identify “the addition of a window or a door” as “minor work,” but specifically does not
exempt “minor work” from DRB review where it takes place in the VZD as part of a multi-
family residential project..

Conclusions and Opinion re: skylights

Therefore, it is my opinion that the addition of skylights to the structure can only be
approved as an amendment to the certificate of appropriateness HP 16-03, with advice from
the Historic and Architectural Advisory Committee (HAAC) and approval of the DRB. This
change can be approved without an amendment to the discretionary permit.

The skylights can only be approved if they will not be visible from a public way, pursuant to
WDB 42.8.3.5.. Slate Barn Drive is a public way. The information contained in AP 21-0063
appears to be insufficient to show that the skylights will not be visible from Slate Barn
Drive. The DRB, with advice from the HAAC, should determine to their satisfaction that the
skylights will not be visible from a public way before allowing an amendment to the final
plans and certificate of appropriateness,

2. Egress Windows
The application proposes the addition of egress windows to the north-facing foundation of
the proposed structure. Neither WDB 5.6.2 or 5.6.3 list the addition of windows or egress
windows to a permitted structure as a “minor” or “substantial” change, respectively. WDB
4.3.5 does identify “the addition of a window or a door” as “minor work,” but specifically
does not exempt “minor work” from DRB review where it takes place in the VZD as part of
a multi-family residential project.

Conclusions and Opinion re: egress windows

Therefore, it is my opinion that the addition of egress windows to the northern foundation
wall can only be approved as an amendment to the certificate of appropriateness HP 16-03,
with advice from the Historic and Architectural Advisory Committee and approval of the
DRB.

3. Window Branding

AP 21-0063 requests “choose any window brand that complies with approved window type.”
The approved final plans for the project and the plans submitted with AP 20-0025 contain a
sheet, labeled “A4.00,” which lists the brand (Integrity) and model number of all of the
windows proposed for the structure. These appear to be fiberglass-clad, wood windows.
Where they are divided -light, they are a simulated divided light window with non-
removable muntins. The muntin pattern and other design patterns of the various windows on
the proposed structure are shown throughout the approved final plans and are not proposed
to be amended under AP 21-0063.

Other than general conditions related to the conformance of final plans with town
requirements, I find no specific conditions of approval requiring this specific brand of
window. WDB 5.6.2.3 specifically discusses administrative approval of changes including
the substitution of like building materials and uses the brand of lighting fixtures as an
example.
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Conclusions and Opinion re: brand of proposed windows

Therefore it is my opinion that comparable fiberglass-clad wood windows, with simulated
divided lights where proposed, and non-removable muntins where windows with muntins
are proposed, may be substituted for the Integrity window models proposed in the final plan
set. To make this change, a new schedule of windows shall be presented to the zoning
administrator for review and approval and shall be added to the records for the project.
Review by the HAAC and DRB and an amendment to the certificate of appropriateness is
not required for this change.

Please keep in mind that this is an opinion of the Zoning Administrator based on a review of
certain information provided by you in light of the town’s current land use regulations, it is
not a permit. Also keep in mind that regulations sometimes change, and the opinion offered
in this letter could be materially affected by potential future changes in the town’s land use
regulations. A copy of this letter and the supporting materials will be kept in the tax parcel
file for this property in the Williston Planning and Zoning office for future use and
reference. You are advised to keep a copy of this letter for your records.

Should you have any questions or need any additional information, you may reach me at
(802) 878-6704.

Yours Truly,

},”

Matt Boulanger, AICP
Planning Director and Zoning Administrator

Attachments
AP 21-0063

Ce: File
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Notice of Recording
Date Received: Williston, VT Town Clerk's Office
WILLISTON, VERMONT RECEIVED Received for Record
ADMINISTRATIVE PERMIT e AD
AS REQUIRED BY WILLISTON SEP 03 Z0Z0 At 0O'clock minutes___M
DEVELOPMENT BYLAW 5.1.3 And recorded in Book Pages
PLANNING/ZONING Attest Town Clerk

Forcomp’e!e Eocumeni, see the P?anmng Uch

Site Information:

Development Site Address: 779 7/3'00/ // 5/ Q(/( LotSize: /[, 27 Lot #:
TaxParcel#: /| Y : 1 o 4 L S 0 . O © 7 zoning District: __(/I ‘//QJQ'C
o © |

Property Owner's Information:

Property Owner's Name: /”fy = KC{TLU/ PM l'C{
Property Owner's Mailing Address: __ /(4 7 Oq/t /7l7f( QJ U)////)/’OI (/7—’ YA

reieprone: [ .. [

Property Owners Acknowledgment: As the owner of the property described above or the owner's guardian/trustee, |
hereby apply for a permit to alter or construct the structure or structures described on this form. | understand that if
this application is approved, | must post notice on the property and allow a 15-day appeal period before work
begins. | understand that VT law allows 30 days to find this application complete. The information and
representations contained in this application are true and accurate to the best of my knowledge.

o wwm* oate:_5/4/20
ﬂ 4/a I

NAME PRINTED: /
*Property owner must also read and sign the acknowledgements on the bottom of page 3.

Applicant/Owner's Representative Information:

Name: /4({)( Plnlz“'r" Mailing Address: //‘/7 ﬁg/c /%// Q/ /,(///// 9/%/) (//

retephone: _ I ... .

Briefly describe the proposed change in use or improvements to the property:
Add §/(y a‘;f‘f )[D Cathedral S'nac-e ///t/ma Rosm  Roof,
Colin €oresS inisdows in bczc(mmf be/ou/ maslo— Iped room

n { ba;wm 7‘5

Choosc any wwindow broad /L'a}( conplys _with C’/ﬂﬁ/m/(e/ wirhw type.
ZONING ADMINISTRATORS ACTION:

After reviewing the proposed change in use and/or improvement, the Administrator has taken the following action:
Denied Approved Approved this permit request with the conditions listed on page 4.

Zoning Administrator: Date:
PUBLIC WORKS ACTION, WHEN REQUIRED:

The DPW finds that the proposed improvements comply with all applicable standards, including, but not limited to,
the requirements for access to town roads and connection to town utilities.

Director of Public Works: Date:

Page 1of 4 Administrative Permit Application Version 7/6/18
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Please answer all of the questions below.

1, List any applicable subdivision or site plan approvals that may be related to this application request:

Permit #: D P JS“ O (') (and/or) Subdivision Name:
Prior subdivision or site plan approvals may contain conditions of approval that could affect your project.
2 is the existing the property?
Residential Commercial Office Ll Industrial Public Institutional
3. Isthe application for a change in use? Yes / No
What is the PROPOSED use?
il Residential I I Commercial | Office I_l Industrial I_I Public I:_l Institutional
4. s this an application for a new single family home? Q_Yes IZ No  Multi Family Home? Yes ~ No
For a Single Family Home: Finished Floor Area: (sf)
# of Bedrooms: Finished Basement: |_I Yes I:] No
For Multi-Family Homes: # of Units: Finished Floor Area (Total): (sf)
# of Bedroom:s (total): Finished Basements: |_| Yes l=| No

If building a new single or muiti-family home, please attach a New Home Checklist . An application for @ new home must
include documentation of Residential Growth Management Allocation.

5. Is this an application for an accessory dwelling? |_|Yes pd No
Floor Area: (sf) # of Bedrooms: Floor Area of PRIMARY Residence: (sf)

6. What is the existing or proposed wastewater treatment system?
Municipal g_];p On-Site Septic ﬁ Community Septic
Applications for improvements, expansions, or changes in use that will result in greater sewage flows are required to
submit documentation of the necessary wastewater treatment capacity. Documentation may include a valid wastewater
permit from the State of Vermont or a certificate from Williston Public Works confirming the available treatment capacity
for those projects connected to the municipal wastewater system.

7. Please check all that apply and attach a checklist for each of the following categories.

This is this an application for a(n):
:l Deck or Patio Fence Telecommunications Facility
| Pool Home Business New Home

————
Accessory Structure (including detached garages, play stuctures, sheds, etc)
Residential Improvement (any expansion or improvement to an existing structure)

8. If there will be any change in building height or if a new building is proposed, what is the proposed building height? _&0

No

9. Will your proposed project alter the amount of existing or required parking?

Yes
Is there a stream or wetland within 150 feet of the proposed work? Yes .A.No

If yes, please attach a completed Watershed Health Checklist . Please consult Williston Planning staff if you are unsure. A
professional wetlands delineation may be required.

10

11. Is any of the proposed work in a Special Flood Hazard Area? Yes / |No

If any of the work proposed is in a Special Flood Hazard Area, this application will be referred to Vermont's National Flood
Insurance Coordinator. This application will not be considered complete and will not be processed until that review is
finished.

Page 2 of 4 Administrative Permit Application Version 7/6/18



AP - -
12. Will land be cleared of vegetation, graded, or otherwise disturbed? Yes / |No

f yes, how many square feet?

: High Risk: My project will disturb more than 87,118 SF (2 acres) and /or is within 150 feet of a stream/wetland.
Low Risk: My project will disturb more than a 10,890 SF (1/4 acre) but /ess than than 87,118 SF (2 acres).
Exempt: My project will disturb /ess than 10,890 SF (1/4 acre).

A Runoff & Erosion Control Plan Checklist must accompany all application for High Risk developments. A Low Risk Runoff
& Erosion Control Checklist must accompany all applications for Low Risk developments.

13. What is the total square footage of the NEW impervious surface (hardscape) such as roof, deck, porch, pavement,
driveway, patio, etc., that will be added to the site? (sf)

14, Is this application for a project in the Village Zoning District? / Yes |No
Work proposed in the Village Zoning District may require a Certificate of Appropriateness from the DRB.

15. Have you attached a drawing of all proposed work? ~ Yes I_] No
Applications for administrative permits must include a dimensioned drawing of all work. Anything being constructed or
demolished must include dimensions (length, width, height). The drawing must include all property lines, existing and
proposed buildings and other improvements, floorplans (all levels), driveways and parking areas, existing and proposed
setbacks from all property lines, watercourses and wetlands, a north arrow, and any information required by applicable
checklists.

¢ o° o0 09
16. Cost of Labor:$__ 7. / o0 + Cost of Materials: $ 7 000 ~ = Total Cost: $ /’/ '7/50

The cost of labor cannot be $0. Even if you are doing the work yourself, a reasonable value for labor must be provided.
FEES (To be completed by Williston Planning staff) Recording Fee: $ | S. @
Application Type: Simple Major Permit Fee: $ EO (&
Impact: School $ Rec. $ Trans. $ Total Impact: $

Is a Certificate of Compliance required? __ _Yes __ No Cert. of Compliance Fee: $

Fees Paid? #_ Check # _| CO ( Collected By: é. UOO& 2— Total: $ i

ACKNOWLEDGEMENTS: By signing this form, the owner acknowledges that they understand and accept the principles
adopted in WDB 1.3 and WDB 5.6.1.

1.3 Basic Principles Applicants Should Understand. Your signature on an application for a permit is an acknowledgement of
the following basic principles:

1.3.1 State and federal regulations may apply. Applicants should understand that state and federa! regulations apply to
many projects. Where those regulations are not as restrictive as this bylaw, this bylaw applies.

1.3.2 Private agreements may apply. Applicants should be aware that covenants, deed restrictions, easements, and
similar private agreements affect many projects. Those agreements may be more restrictive than this bylaw.

1.3.3 Burden of proof. Applicants should understand that the burden of demonstrating compliance with this bylaw rests
with them. Be sure you understand the relevant requirements of this bylaw before submitting a permit application.

1.3.4 Representations are binding. All representations made on application forms and checklists, and in the drawings and
other materials that accompany an application, are binding.

5.6.1 What happens if | change a project after an administrative permit is approved? Failure to build in accord with the
approved final plans is a violation of this bylaw, subject to enforcement as provided by WDB 7.4-7.6. A fine may be imposed
and you may be required to remove all work that is not in accord with the approved final plans.

Permission to Enter: Your signature on this application constitutes permission for on-site inspection of the property
described on this application form as provided by WDB 5.2.2.3

8 enoverry ownes sioarone: [

L/
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CONDITIONS AND REQUIREMENTS OF THIS PERMIT AS DETERMINED BY THE ZONING ADMINISTRATOR:

Inspections. One or more inspections are required for the permitted work, as provided in the development
agreement or in the specific conditions of approval. You must call the Zoning Administrator and/or Williston
Public Works during regular business hours at least 7 days before an inspection is needed.

Certificate of Compliance. A Certificate of Compliance (CC) is required before the permitted work is
considered complete and the premises may be occupied. A CC will be issued within 15 working days following
the final inspection. Be sure that all required inspections have been made or are scheduled BEFORE filing a
request for a CC.

Special Conditions and Requirements set forth by the Zoning Administrator:

The Zoning Administrator has approved this permit with the following conditions:

The Zoning Administrator has determined that this application is incomplete and can neither be approved nor denied
without the following information:

KEEP THIS PERMIT! A copy of the approved permit must be present on the job site during construction. After that,
this permit should be placed in your permanent records. Retaining it and passing it on to future owners will save
everyone time and money.
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