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STORMWATER LOAN POLICY

Town of Williston

Williston Selectboard
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The foregoing Policy is hereby adopted by the Selectboard of the Town of Williston of
Williston, Vermont, this ?? day of MONTH, 20646-2017 and is effective as of this date until
amended or repealed.

Terry Macaig Debbie-tagramTheresa Zittritsch
Jeff Fehrs Joy Limoge
Ted Kenney

Abstract: This policy is intended to establish general guidelines for a loan program intended
to assist neighborhoods in financing improvements to their stormwater systems.
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1. PURPOSE

The purpose of this policy is to establish guidelines for a loan program which is intended to
assist neighborhoods in financing improvements to their stormwater discharge system as
required by their state issued expired stormwater permit.

2. POLICY STATEMENT

a. The Town of Williston is designated as an Urbanized Area, and accordingly, is
considered a Municipal Separate Storm Sewer System (MS4) Community through
the National Pollutant Discharge Elimination System (NPDES) permit program. As an
MS4 community, Williston must develop a method for ensuring long term
compliance with the Town of Williston’s Flow Restoration Plans. Pursuant to this,
there are many private residential expired stormwater permit holders who have
completed an environmental feasibility analysis and who have, or are in the process
of entering into a Stormwater Agreement with the Town.

b. Under the Stormwater Agreement, each participating neighborhood will complete
improvements to their stormwater system and once successfully completed the
Town will assume responsibility for maintaining the neighborhood’s system in the
future as provided for under the Residential Expired Permit Policy adopted by the
Selectboard on May 18, 2015 and any amendments thereto. The goal of this, and all
related policies and agreements, is to improve the Town’s stormwater discharge
system.

c. The cost for many neighborhoods is substantial and financing the work through
private loans can be difficult and costly. Furthermore, the stormwater fee structure
was set to establish sufficient capital reserves to fund a loan program. It is therefore
determined that the Town has sufficient legal authority to establish a loan fund since
it derives a direct and identifiable benefit from the facilities, easements and contract
rights that will come into the Town’s possession. A loan fund is hereby established
in accordance with the provisions outlined in this policy.

d. For neighborhoods wishing to use the state Clean Water State Revolving Fund
(CWSRF), the Town will serve as a sponsor to enable loans through the state
program.

3. ELIGIBILITY REQUIREMENTS

As put forth in the Town of Williston Residential Expired Stormwater Permit Policy eligible
neighborhoods must meet specific criteria for consideration and follow certain procedures
to the satisfaction of the Town. These criteria include, but are not limited to the following:

a. Must be a system supporting solely residential development;
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b. Must be listed in a Town and State appreved-Flow Restoration Plan;

c. Must meet requirements of the Engineering Feasibility Analysis relevant to the Allen
Brook Flow Restoration Plan;

d. Must establish suitable easements;

e. Must provide legal agreements according to Town Requirements and sign a
stormwater agreement with the Town; and

f. Homeowner Association, LLC's or a group of unincorporated private property
owners with joint ownership of an expired permit hereinafter referred to as the
“HOMEOQOWNERS ASSOCIATION OR PROPERTY OWNERS” must hold title to, or own
on-site stormwater facilities.

4. AMOUNTS TO BE LOANED

a. The amount will vary from group to group depending on the value of the project
being undertaken and the amount being contributed by the group in cash. The
maximum amount to be loaned to any single neighborhood is 58100% of the total
value of the improvement work to be completed exclusive of design and permitting
costs.

b. Loans through the Town Stormwater Loan program are subject to the availability of
sufficient money present in the Stormwater Loan Fund. In the event loan requests
exceed available funds, loans may be delayed until sufficient funding is available.
Given competing demands, a decision on which neighborhood(s) will receive the
loan first will be determined by selecting the neighborhood(s) with the higher
rankings using the Stormwater Funding Priority Matrix, as amended from time to
time. (Attachment 1). Funds borrowed through the state CWSRF are subject to the
availability of funds in the state fund.

5. TERMS AND CONDITIONS

a. h’he interest rate Mill be based on khe rate charged \by the Clean Water State Commented [RM1]: In the past the Town has charged the

. N . following rates for town backed loans: Porterwood Sewer 5%;
Revolving Fund (CWSRF) at the time the money is loaned by the Town. Meadowridge Sewer 2%; Shunpike Sewer 3%, The loss of revenue
is $325,619 over 20 years if zero interest is charged and $125,565 if

1% interest is charged.

b. The term or payback period will be twenty (20) years or the design life of the
stormwater system, whichever is shorter.

Commented [RM2]: Per Bond Counsel, charging an interest
rate or not, is a policy decision not a legal requirement.

c._[An annual fee of $222-.5100 will be set by the Selectboard and charged for each loan
provided by the Town to cover administrative costs associated with processing of
each loan and collecting loan payments over the life of the loan. Once the loan is
paid Off, the annual fee will end.] {Commented [RM3]: Fee is a question mark for SB to consider. ]
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d. For neighborhoods participating in the CWSRF, direct legal expenses incurred by the
Town for the bond authorization will be billed to the neighborhood and any costs
associated with preparing the loan fund application and changes to plans already
accepted by the Town will be at the expense of the neighborhood.

&-e.Each HOMEOWNERS ASSOCIATION OR PROPERTY OWNER shall be responsible for
Town expenses incurred in reviewing property titles and preparing loan documents,
including reasonable attorney fees up to a maximum of $500]

6. LOAN AGREEMENT

a. Inorder to receive a loan, each neighborhood will be required to enter into a Loan
Agreement through its HOMEOWNERS ASSOCIATION OR PROPERTY OWNERS
hemeeowners-association-as approved and authorized by the Selectboard.

b. The loan from the Town to the HOMEOWNERS ASSOCIATION OR PROPERTY
OWNERSpreperty-ownerthomeewnerasseciation} will be evidenced by a

promissory note and secured by a traditional real estate mortgage.

c. The Town will have the same enforcement and foreclosure rights under its mortgage
as would be available under a bank mortgage.

d. Asa condition of making the loan, each HOMEOWNERS ASSOCIATION OR PROPERTY
OWNERS reighberheed-{themeewners-asseciation)-will be required to assess and
collect from each homeowner fees sufficient to cover the loan from the Town
consistent with the terms and conditions of the loan. This condition shall be a
covenant in the Loan Agreement between the Town and the association, granting
the Town the authority to step in to levy and collect these fees in the event the
association is unwilling or unable to do so.

7. REPAYMENT SCHEDULE

—

Commented [RM4]: Our attorney believes that $500 is a
reasonable cap.

a. Town Loan Program — Repayments will be due semi-annually on January 15t and July

Commented [RM5]: If grants are received, how will these be
integrated with the loan program? Staff has added language to
address this.

1 of each with the first payment due on the due date immediately following
completion of the project. Completion is defined as substantial completion of
construction. The required match, if any is due prior to the start of construction.
The payment schedule will be calculated using fixed annual payments.

b. Clean Water State Revolving Fund — Repayment will be dictated by the requirements
of the grant.

g

ch.hn the event grant monies are received by the Town and distributed in accordance
with the Neighborhood Stormwater Grant Policy, the money shall be paid directly to
the HOMEOWNERS ASSOCIATION OR PROPERTY OWNERS.\
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Commented [RM6]: Language added in response to above
comment. However, if no interest is charge, staff suggests grant
money go directly to the Town and be used to reduce the principal
amount owed.




