AGREEMENT TO CREATE THE

CHITTENDEN COUNTY PUBLIC SAFETY AUTHORITY

This Agreement to form and create a union municipal district, known as the
“Chittenden County Public Safety Authority,” is adopted pursuant to 24 V.S.A.,
Chapter 121, and is by and among those municipalities, listed below, that approve
the Agreement by majority vote of their respective voters and in conformance with
all other applicable legal requirements: Burlington, Colchester, Essex, Milton,
Shelburne, South Burlington, Williston, and Winooski.

WHEREAS, 24 V.S.A., Chapter 121, provides that the legislative branch of
two or more Vermont municipalities may, by agreement, create a joint municipal
survey committee to plan for the strengthening of local governments and to promote
plans for more efficient and economical operation of local government services
within the participating municipalities; and

WHEREAS, a joint municipal survey committee, so created, may make
surveys and studies and conduct research to enable municipalities to make the most
efficient use of their powers by cooperation with other municipalities on a basis of
mutual advantage, and thereby to provide services and facilities in a manner and
pursuant to forms of governmental organization that will accord best with
geographic, economic, population and other factors influencing the needs and
development of municipalities; and

WHEREAS, Vermont law provides that a joint survey committee may
approve the creation of a union municipal district; if it does so, it shall prepare an
agreement for the formation of the district and file a copy with the legislative body,
planning commission, and clerk of each participating municipality; and

WHEREAS, a joint municipal survey committee, created to plan, study and
recommend solutions for an affordable, integrated, and efficient system of public
safety support, specialty and communications services, has approved the creation of
a union municipal district to provide public safety dispatch and support services to
its members and others; and

WHEREAS, the joint survey committee first seeks the approval of the
respective legislative bodies of the potential municipal members of the Chittenden
County Public Safety Authority, prior to approval of this Agreement by the
respective municipal representatives of the committee, and prior to submission to
the respective voters of the member municipalities;
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NOW, THEREFORE, it is hereby agreed as follows:
1. Name.

There i1s hereby created a union municipal district to be known as the
CHITTENDEN COUNTY PUBLIC SAFETY AUTHORITY (hereafter “CCPSA” or
the “Authority”), to be and constitute a body politic and corporate with the powers
incident to a public corporation under the laws of the State of Vermont and with the
powers and duties set forth in this Agreement or as may otherwise be provided by
law.

2. Purpose.

The purpose of the CCPSA is to provide its members with an affordable, integrated,
efficient system of public safety communications services. To that end, the
Authority seeks to protect public welfare and provide sufficient qualified and
trained communications staff to support and facilitate rapid responses by public
safety personnel when emergency situations arise. To improve response times, the
Authority intends to operate as a Public Safety Answering Point.

3. Duration.

CCPSA shall continue to exist in perpetuity unless dissolved by its members
pursuant to 24 V.S.A. § 4863 and/or the provisions hereof.

4. Powers.

(a) The powers granted to the CCPSA by this Agreement are supplementary to any
other powers heretofore or hereafter granted by statute for the same or similar
purposes. The CCPSA shall possess, pursuant to the provisions of 24 V.S.A.,
Chapter 121, and other applicable provisions of state law, all of the power and
authority available to or vested in a union municipal district by those provisions,
including all those powers incident to public corporations, together with all powers
reasonably implied in and/or incident to the exercise of those powers.

(b) In furtherance of its purposes, the Authority shall have full power to hold and
keep invested, or expend for its purposes, such monies as are appropriated by or
from its member municipalities, to establish and adopt budgets, to borrow money
and issue evidence of indebtedness, to establish sinking funds, to charge members
for services, to establish capital reserve funds, to accept gifts, grants, and bequests,
to make payments in lieu of taxes, to contract with banks, insurance companies and
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other financial institutions, as well as with host communities, private businesses,
non-profit corporations and other governments for the provision of services or
otherwise. Nothing herein shall be construed to limit the Authority’s power to
receive, invest and use fiscal resources to advance the purposes of this Agreement in
the same manner and to the same extent that such powers could be exercised by
any of its member municipalities pursuant to law, this includes borrowing money
and issuing evidence of indebtedness as provided by 24 V.S.A. chapter 53
(indebtedness) or other provisions of law authorizing general obligations or revenue
debt, including, 10 V.S.A. chapter 12 (Vermont Economic Development Authority)
and 24 V.S.A. chapter 119 (Municipal Bond Bank).

5. Definitions.
As used in this Agreement:

(a) "Board" means the Board of Directors of the Chittenden County Public Safety
Authority.

(b) “CCPSA” or "Authority" means the Chittenden County Public Safety Authority,
a union municipal district.

(c) "Members" means those municipalities whose admission to and participation in
the Authority has been authorized pursuant to Section 22 of this Agreement.

(d) “Contracting Municipalities” means those municipalities or public safety
agencies that have not been duly admitted to this Authority pursuant to Section 22
of this Agreement, but that have contracted for public safety communications
services with the Authority.

(e) "Person" means any natural person, corporation, municipality, the State of
Vermont or any department, agency or subdivision of the state, and any
partnership, unincorporated association, or other legal entity.

6. Board of Directors.

(a) All power and authority of the CCPSA shall be exercised by the Board, acting by
majority vote of a quorum of its members.

(b) Composition; Delegation. Each member of the Authority shall have a director.
Each director shall be the chief executive officer of the member, or his or her
designee. In the absence of a chief executive officer, the legislative body of each
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member shall appoint a qualified person to serve as a director. Each director shall
have full power and authority to make decisions and take action on behalf of his or
her employing or appointing municipality to ensure the effective provision of public
safety dispatch and support services within the municipality and the region.

(c) Contracting Municipalities; Director. The directors of the member municipalities
shall have the authority to recruit and appoint one director representing all
Contracting Municipalities served by the Authority and the process and terms shall
be delineated in the Board’s Bylaws.

(d) Oath of office. All directors shall take an oath of office substantially similar to
that taken by municipal officers under 24 V.S.A. § 831. The oath shall be
administered by the clerk of the director's municipality.

(e) The Authority shall pay directors such reimbursement of expenses or stipend as
the Board shall determine.

(f) The Board shall establish, adopt, and adhere to a written Ethics and Conflict of
Interest Policy.

7. Organizational meeting.

(a) Annually, on the first Wednesday in April, or on such other date in April as is
duly noticed to member communities by posting at least 30 days in advance, the
Board shall hold its organizational meeting at a time and place designated by the
Board Chair.

(b) At the organizational meeting, the Board shall elect from among its membership
a Chair and a Vice Chair, each of whom shall hold office for one year or until a
successor 1s duly elected and qualified. For this election, each director present shall
cast one vote, except that no director shall be elected Chair for more than three
consecutive terms unless directors representing at least two-thirds of all votes
entitled to be cast on behalf of all members and comprising at least two-thirds of all
possible directors (including vacancies) shall so vote.

8. Vacancy.

(a) A director may resign at any time by notice to the Chair of the Authority and to
the legislative body of the municipality represented by the resigning member.
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(b) When there is a vacancy, for any reason, the legislative body of that member
shall appoint within 45 days a new director who shall be the chief executive officer
of the member, or his or her designee, or, in the absence of a chief executive officer,
another qualified person. The appointment shall be certified by the clerk of the
member to the Secretary of the Authority.

9. Officers.

The officers of the Authority shall be the Chair and the Vice Chair of the Board of
Directors, the Secretary of the Authority, and the Treasurer of the Authority. There
may also be an assistant secretary and an assistant treasurer, as provided below.
The Chair of the Board shall have the same duties and authority as the chair of a
municipal legislative body under Vermont law. In the Chair’s absence, the Vice
Chair shall serve in the capacity as, and have the authority of, the Chair.

10. Secretary.

(a) The Secretary of the Authority shall be appointed by the Board and may be a
director. The Secretary, with the approval of the Board, may appoint an assistant
secretary, who shall not be a director of the board. The Secretary shall serve at the
Board’s pleasure and shall perform all the duties and functions incident to the office
of secretary of a body politic and corporate, as provided under Vermont law or
relevant custom or practice, including, without limitation, the following:

(1) The Secretary shall have charge and custody of the public records of the
Authority and the seal of the Authority.

(2) The Secretary shall record all votes and proceedings of the Authority,
including meetings of the Authority and meetings of the Board and shall cause to be
posted and published all warnings of meetings of the Authority. The Secretary shall
prepare all warnings of meetings of the Authority as required.

(3) Following approval by the Board, the Secretary shall cause the annual
report to be distributed to the legislative bodies of the members. The Secretary shall
prepare, produce and, as appropriate, distribute any other reports or documents
required by the laws of the State of Vermont, including the Vermont Public Records
Act, and/or resolutions or rules of the Board.

11. Treasurer.
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(a) The Treasurer of the Authority shall be appointed by the Board and may be a
Director. In the absence of the Treasurer, the functions of Treasurer shall fall to
Secretary, then Vice Chair, then Chair. On at least a monthly basis, the Treasurer
shall review, and shall have the authority to approve disbursal of all payments of
the Authority, and report to the Board on each review at the next meeting of the
Board, including the total amount of each warrant approved with individual vendor
payments, and notations of any payments not approved. The Treasurer, with the
approval of the Board, may appoint an assistant treasurer, who shall not be a
Director of the Board. The Treasurer shall serve at the Board’s pleasure and shall
perform all of the duties and functions incident to the office of treasurer of a body
politic and corporate, as provided under Vermont law or relevant custom or
practice.

(b) The Treasurer shall have the custody of the funds of the Authority and shall be
the disbursing officer of the Authority. The Treasurer or assistant treasurer shall
sign, make, or endorse in the name of the Authority all checks and orders for the
payment of monies and pay out and disburse the same.

12. Administrative Personnel.

The Board may appoint a Public Safety Communications Director who shall have
the authority to employ other personnel as is necessary for the conduct of the
business of the Authority. The Public Safety Communications Director shall serve
at the Board’s pleasure.

13. Audit.

The Board shall cause an audit or outside review of its financial records to be
performed annually by an independent professional accounting firm or a certified
public accountant, either directly or through contract with another governmental
entity if financial records and statement development is performed by another
government for the Authority. The audit, upon completion shall be shared with the
legislative bodies of the member communities.

14. Committees.

The Board shall have the authority to establish any and all committees as it may
deem necessary, including committees with membership other than directors. The
Board shall establish an advisory committee with representatives of Public Safety
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Chiefs who receive dispatch services. The Board shall define the mission, term,
authority, and appointment process for any committee prior to its establishment.

15. Fiscal year.

The fiscal year of the Authority shall commence on July 1 and end on June 30 of
each year.

16. Budget appropriation and assessment.

(a) For the first two years of each member’s participation in the Authority as a
recipient of dispatch services, the Board may vote to allow an alternative budget
process which shall substitute for steps (b), (c) and (d) below as follows: the budget,
subject to the approval of the Board, may consist of any funding made available to
the Authority from members and other sources, including but not limited to funding
members had budgeted to operate their own separate dispatch services, in addition
to any funds made available to steps (b), (c), and (d).

(b) Proposed budget.

(1) Annually on or before the first Monday in November, the Board shall prepare a
budget for the authority for the next fiscal year, which shall include an estimate of
the revenue of the Authority from fees and other sources, revenues from each
member’s assessment, and expenses for the next fiscal year, including operating
and planning expenses, debt service, payments due on long-term contracts,
payments due to any sinking funds for the retirement of indebtedness, payments
due to any capital reserve funds, debt service reserve funds, operating reserve
funds, and payments due to any other funds established by the Authority. The
budget shall be in such form as deemed desirable by the Board, and shall be so
arranged as to show budgeted income and expenditures of the upcoming and
current fiscal year and budgeted and estimated or actual income and expenditures
of the preceding two fiscal years.

(2) The Board shall call a hearing of the residents of the member municipalities on
or before the second Friday in November in each year for the purpose of presenting
the proposed budget and inviting discussion thereon. The hearing shall be held
within the boundaries of one of the member municipalities of the Authority and
shall be warned by a notice published in a newspaper of general circulation in each
member municipality at least 10 calendar days prior to the hearing. The notice shall
contain a copy of the proposed budget total expenses, and the legislative body of
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each member municipality shall be sent a copy of the notice, with attached proposed
budget at least 10 days prior to such hearing.

(c) Adoption.

(1) Following the public hearing provided for in section (b) (2) and no later than the
first Monday in December, the Board shall review the proposed budget in light of
comments received at the hearing, and shall thereupon vote to approve the budget
for adoption pursuant to subsection (2) of this section with or without changes.

(2) Within 30 days of the approval of the budget by the Board, the legislative body of
each member municipality shall act to approve or disapprove the budget. The
budget shall be approved if approved by the legislative bodies of a majority of the
member municipalities. For such purposes, each municipality shall be entitled to
one vote. A legislative body that disapproves the budget must file with the Board a
written statement of objections to the budget identifying those specific items to be
changed, and failure to file such statement of objections within the 45 day period
shall constitute approval by such municipality. A legislative body that fails to act to
approve or disapprove the budget within the 45 day period shall likewise be deemed
to have approved the budget.

(3) If the annual budget for any fiscal year is for any reason not approved as of the
beginning of that fiscal year, the District shall continue to operate on the budget for
the immediately preceding fiscal year until a new budget is approved.

(4) Notwithstanding any disapproval of the budget, the Authority shall be obligated
to pay the principal of and interest on bonds, notes, and other evidence of
indebtedness of the District and to satisfy any other obligations relating thereto and
to pay obligations under any long-term contracts. To the extent provided by the
terms of such bonds, notes, or other evidence of indebtedness, or long-term
contracts, each member municipality shall be obligated to pay its share of such
indebtedness and obligations under long-term contracts. Unless otherwise provided
in a cost sharing formula ratified by all member municipalities, a municipality's
share of indebtedness shall be determined by the Board and shall be in an amount
proportionate to the actual or estimated calls for service generated by that
municipality as determined by the Board.

(d) Budget adoption, appropriations, and assessment. Annually on or before the
third Monday in January, the Board shall approve the budget.
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(1) Once a budget is approved, the Board shall assess each member for its
proportionate share of the sums so appropriated, less revenues anticipated from the
members and other sources, and adopt a schedule designating when such
assessments are due and payable by the members.

(2) The members shall include the Authority's assessment as a separate line item on
their annual budgets so as to disclose each member’s financial contribution to the
Authority.

17. Cost-sharing formula.

(a) Following its initial meeting, the Board shall draft a memorandum of
understanding (MOU) that defines a cost-sharing formula between member
municipalities.

(b) The MOU shall initially be approved by affirmative vote of the majority of the
Board. In addition to Board approval of the initial MOU, the initial MOU shall be
signed by each member community (hereafter referred to as “ratification”) following
approval of its legislative body, prior to that community receiving service. If a
member does not ratify the cost sharing formula at its initial opportunity, that
member shall not receive services from the Authority, nor shall Section 20 apply to
the member, until such time as that member ratifies the MOU as described above.

(c) If a Member does not ratify the MOU within 24 months of request by the
Authority, the member shall lose voting rights on the Board, until such time as it
ratifies the MOU; If a member does not ratify the MOU within five years of voting
to become a member, the member shall cease to be a member and shall have to be
invited to rejoin under sections 22 b) and 22 c).

(d) A process for changing the MOU shall be defined in the MOU.
18. Invoice.

After adoption of the budget for the ensuing fiscal year, the Authority shall deliver
an invoice to each member for its share of the net cost of operating the Authority,
including the payment schedule adopted by the Board.

(a) If any member shall fail to pay when due any assessment against it by the
Authority, it shall incur an additional charge that the Board determines will be
reasonable. However, the charge shall not exceed five percent plus interest. Interest
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shall be charged at a rate the Board determines to be reasonable, not exceeding
what may be permitted by general law.

(b) Payment in arrears over 60 days shall be grounds for suspension or termination
of service to the member. Prior to suspending or terminating service, the Authority
shall provide any member that has failed to pay its assessment written notice at
least 30 days advanced written notice, via certified mail.

19. Limitations of appropriations.

(a) Appropriations made by the Board for the various estimates of the budget as
defined in section 19 of this Agreement shall be expended only for such estimates;
however, by majority vote of the Board, the budget may be amended from time to
time to transfer funds between or among such estimates.

(b) The amount of any deficit at the end of the fiscal year shall be included in the
next proposed operating budget and paid out of the appropriations for that budget
year. Any unencumbered balance may be placed in a reserve fund, used for cash
flow so as to avoid short term borrowing to cover expected operating expenses to the
extent they are anticipated to be incurred and paid prior to payments received from
municipal members, or returned to the members, at the exclusive option and
discretion of the Board.

20. Assessment.

(a) The cost of debt service or of payments under a long-term contract shall be
included in the annual budget of the Authority, and shall be allocated among the
members as provided in section 17 of this Agreement for the calculation of the
annual budget assessment.

(b) The applicable provisions of 24 V.S.A. chapter 53 (indebtedness) or other
enabling law under which debt is incurred or long-term contracts authorized shall
apply to the issuance of bonds or other evidence of indebtedness by the Authority
and for that purpose the Authority shall be deemed a "municipal corporation," the
Board shall be deemed a "legislative branch," and the Authority Treasurer shall be
deemed a "municipal treasurer" within the purview of that chapter.

(c) Bonds or other evidence of indebtedness and long-term contracts shall be signed
by the Treasurer and Chair of the Board.

21. Withdrawal of a municipality.

10
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(a) Subject to the provisions of subsection (b) of this section, a Member may vote to
withdraw from this Agreement in the same manner as it votes to adopt the
Agreement if three years have elapsed since the Authority has become a body politic
and corporate and if the Authority has not voted to bond for construction and
Improvements.

(b) The financial obligations of a withdrawing member shall include all ongoing
costs and assessments of the Authority until the withdrawing member has entered
into a written agreement satisfactory to the Authority’s counsel obliging the
withdrawing municipality as follows:

(1) to pay its budgeted assessment and continue in the authority for the first full
fiscal year following the vote of withdrawal;

(2) to continue to pay its share of all debts incurred by the Authority for the
remaining terms of all bonds and contracts in existence at the time when the vote to
withdraw was taken;

(3) to pay its share, based upon its assessment for the next full fiscal year following
its withdrawal vote, of the defense costs and judgment rendered in any legal action
brought against the Authority arising or accruing in any year during which it was a
member of the Authority;

(4) to pay its share, based upon its assessment for the next full fiscal year following
its withdrawal, of all unbudgeted costs and expenses of the Authority arising out of
the activities of the Authority during the withdrawing member's term of
membership which have not been otherwise allocated to the member through the
budgeting and assessment process, regardless of when such costs and expenses may
be discovered; and

(5) to pay all of these additional costs in installments at such times and in such
amounts as required by the Board or, at the request of the withdrawing
municipality in a lump sum.

22. Admission of municipalities.

(a) Provided the respective legislative bodies approve of this Agreement and vote to
warn an annual or special meeting to determine membership in the Authority, the
municipalities of Burlington, Colchester, Essex, Milton, Shelburne, South
Burlington, Williston and Winooski shall be authorized to hold citizen votes on
initial membership during Town Meeting Day 20__. Membership shall be

11
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determined by a majority of voters in each authorized municipality. The Authority
shall be authorized if and only if three or more of these municipalities approve
membership. After this initial opportunity, new members shall only be admitted
through the process outlined in section (b) below.

(b) The Board, following the affirmative vote of at least two-thirds of the member
legislative bodies, may authorize the inclusion of additional municipalities in the
Authority upon such terms and conditions as it shall deem to be fair, reasonable,
and in the best interests of the Authority, and additionally subject to the approval
of a new MOU as outlined in Section 17, agreed to by all existing municipalities.

(c) Any Board authorized additional municipality shall comply thereafter with the
approval procedures specified in 24 V.S.A., Chapter 121, as applicable. If a majority
of the voters of the Board authorized additional municipality, present and voting at
a duly warned meeting of such municipality vote to approve the agreement and the
terms and conditions for admission, the vote shall be certified by the clerk of that
municipality to the Secretary of the Authority, and the municipality shall be a
member.

23. Dissolution of the Authority.

(2)(1) Upon the affirmative vote of directors representing at least two-thirds of all
votes entitled to be cast on behalf of all members and comprising at least two-thirds
of the directors present, the Board may prepare a plan of dissolution for submission
to the voters of the Authority at a special meeting of the Authority duly warned for
such purposes.

(2) If the voters of the Authority present and voting at such special meeting of the
Authority vote to dissolve the Authority, the Authority shall cease to conduct its
affairs except insofar as may be necessary to complete the plan of dissolution and
conclude its affairs.

(3) The Board of Directors shall cause a notice of the plan of dissolution to be mailed
to each known creditor of the Authority and to the Secretary of State.

(b) The plan of dissolution shall, at a minimum:
(1) identify and value all assets of the Authority;

(2) identify all liabilities of the Authority, including contract obligation;

12
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(3) determine how the assets of the Authority shall be liquidated and how the
liabilities and obligations of the Authority shall be paid, to include assessments
against municipalities of the Authority; and

(4) specify that any assets remaining after payment of all liabilities shall be
apportioned and distributed among the municipalities according to the same basic
formula used in apportioning the costs of the Authority to the municipalities.

(c) When the plan of dissolution has been fully implemented, the Board shall certify
that fact to the members whereupon this Agreement and the Authority shall be
terminated.

24. Amendment of the Authority Agreement.

(a) This Agreement may be amended in whole or in part. Any proposed amendment
shall first be adopted by two-thirds of the Directors of the Board present and voting
at a meeting of the Board. Any meeting for the consideration of an amendment shall
be warned by the delivery to each Director, at least fifteen (15) days prior to the
date of the meeting, of a notice stating the time, place and date of such meeting and
including a full text of the proposed amendment or amendments.

(b) If such a proposed amendment is adopted by the Board, it shall then be
submitted to the legislative bodies of all of the member municipalities. Such
proposed amendment shall become effective upon its adoption by a majority of the
legislative bodies of the member municipalities. Member legislative bodies that do
not vote on the amendments within sixty (60) days from receipt of the amendments
from the Authority, shall be deemed to have approved the amendment.

(c) No amendment shall substantially impair the rights of the holders of any bonds
or other notes or other evidence of indebtedness or substantially affect any
obligations under long-term contracts of the Authority then outstanding or in effect,
or the rights of the Authority to procure the means for payment, continuation, or
termination thereof.

25. Ratification.

(a) This Agreement shall take effect upon the approval by the voters of three or

more initially authorized members, at their annual meeting as outlined in Section
22.

13
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(b) The legislative bodies of the members may transfer authority over public safety
communications services as the Authority is prepared to take over and operate such
services.

Pursuant to the affirmative vote of the voters in each of the following
municipalities on 20__, the Agreement to Create a Union Municipal
District to be known as the Chittenden County Public Safety Authority is hereby
approved, to consist of those municipalities executing this agreement, together with
any additional municipalities lawfully joining thereafter.

DATED at this day of , 2017.

City of Burlington

By:

Its duly authorized agent

DATED at this day of , 2017.

Town of Colchester

By:

Its duly authorized agent

DATED at this day of , 2017.

Town of Essex

By:

Its duly authorized agent

DATED at this day of , 2017.

Town of Milton

By:

14
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Its duly authorized agent

DATED at this day of , 2017.

Town of Shelburne

By:

Its duly authorized agent

DATED at this day of , 2017.

City of South Burlington

By:

Its duly authorized agent

DATED at this day of , 2017.

Town of Williston

By:

Its duly authorized agent

DATED at this day of , 2017.

City of Winooski

By:

Its duly authorized agent

15
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Reviewed and Approved this _ day of , 2017, pursuant to 24
V.S.A. § 2802(a):

State of Vermont Attorney General

By:
Thomas J. (“T.J.”) Donovan,

Or His Duly Authorized Agent
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