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To: Williston Planning Commission
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Date: October 27, 2021

Re: Keeping of Domestic Animals (Dogs and Cats)

The memo is in response to an inquiry about the regulation domestic animals (dog and cats) and related
public health concerns.

Dillon’s Rule

Vermont’s is a Dillon’s Rule state. This means that municipalities in Vermont can only exercise powers
granted to them by the State legislature. According to the Vermont League of Cities and Towns, “if a
municipality wants to exercise authority beyond what is already granted by state law, it must obtain
permission from the Legislature.” Dillon’s Rule is often compared to “Home Rule” which is an different
system used in other US States. Under “Home Rule” municipalities have more autonomy to legislate as
they see fit provided that municipal laws do not violate State and Federal laws.

Zoning

Title 24 Chapter 117 contains all enabling language for regional and municipal governments related to
planning and zoning. There are several key statutes that explicitly outline the types of zoning regulations
that a municipality can adopt (24 V.S.A. §4411, §4412, §4413, §4414) related to “land development” as

defined in 24 V.S.A. §4303.

Regulating domesticated animals is not enabled under Title 24 Chapter 117. The regulation of animals is
not included in the definition of “land development.” The regulation of animals is also not enabled
under any of the relevant statutes. The words “dog,” “cat,” or “domestic animal” are not used in Title 24
Chapter 117. The word “animal” is used in Title 24 Chapter 117 only in reference to the definition of
“habitat connector” in clear reference to non-domesticated animals.

Further, Williston’s Town Charter (Title 24 Appendix Chapter 156) contains no references and does not
enable the regulation of animals via zoning.

There is one notable exception regarding the regulation of animals under zoning. This pertains directly
to the regulation of very small agricultural operations, including the keeping of livestock, on very small
farm operations that are not required to comply with the Vermont Required Agricultural Practices
(RAPs). Williston has chosen to regulate livestock on very small farm operations under its Unified
Development Bylaw. Dogs and cats are not defined as “livestock” under the Vermont Required
Agricultural Practices, the related state statues (Title 6 V.S.A. §761, §791), or the Williston UDRs.

Zoning can be used to regulate trash facilities related to “land development.” This is the basis for
Williston’s current rules in the maintenance chapter related to dumpster location serving multi-unit
residential development (WDB 16.7) and requiring outdoor trash receptables for users of a development
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https://agriculture.vermont.gov/sites/agriculture/files/documents/Water_Quality/CSFOvs.SFO_.pdf
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(WDB 16.3). These standards are specifically related to land-use: the placement, screening and design of
these site plan elements.

Other Municipal Jurisdiction
There are several other places in statute where Williston is enabled to regulate domesticated pets and
pet waste that present a public health hazard.

“Domestic pets” are defined in 20 V.S.A. §3541. In the same Title (20 V.S.A. §3549), authority is provided
to municipalities to by ordinance “regulate the licensing, keeping, leashing, muzzling, restraint,
impoundment, and destruction of domestic pets.” This power is also echoed in 24 V.S.A. §2291. This
language appears to be broad enough to enable municipalities to regulate the keeping of pets based on
an acreage or square footage requirement via ordinance. | would advise confirming this jurisdiction with
the Town Attorney. Additional research on this topic cannot be done by Geoff/CCRPC as it is beyond the
scope of the current contract to develop a form-based code for Taft Corners.

Williston has a Pet Control Ordinance, adopted by the Selectboard, that derives its authority from the
enabling legislation in 24 V.S.A. §2291. Amending the ordinance is under the authority of the
Selectboard. Questions or concerns about the how this ordinance is prioritized should be directed to the
Police Department and Selectboard.

The Town Health Officer and the Board of Health do have authority under Title 18 V.S.A. Chapter 3 and
Title 18 V.S.A. Chapter 11 to “prevent, remove, or destroy any public health hazard.” This authority
could be used in circumstances when pet waste poses a public health hazard.

Williston is not the only local municipality experiencing issues related to the regulations and
enforcement of dog issues. Burlington recently created the Burlington Dog Task Force to study similar
issues and will report to City Council. Please note that reviewing the zoning bylaw is not one of the task
force’s roles. Several other local municipalities also have ordinances regulating dogs. Examples include:
Colchester, Hinesburg, Milton, and Shelburne.

Next Steps: Form-Based cannot regulate dogs. Form-Based Code can regulate trash facilities related to
land development. Concerns about the Town’s Pet Ordinance should be directed to the Police
Department for enforcement and/or Selectboard for concerns about prioritization or amending the
existing ordinance.
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