Memo DATE: November 16, 2018

TO: Williston Selectboard
FROM: Rick McGuire, Town Manager
RE: NOISE CONTROL ORDINANCE & NORTH COUNTRY SPORTMAN’S CLUB

In 2017, the Vermont Supreme Court issued a decision following an appeal of a lower
court’s decision that effectively rendered the Town’s Noise Control Ordinance
unenforceable as it relates to the shooting activities conducted by the North Country
Sportman’s Club (Gun Club). Since then several conversations have been held between
town staff and Bob Otty current President of the Gun Club with no resolution to the
issues at hand reached.

The Issues

1. The Town’s Noise Control Ordinance is currently unenforceable concerning noise
generated by shooting at the Gun Club.

2. The decision by the Court leaves a fairly significant area for interpretation. In
short, what constitutes historical operation of the range?

Historical Perspective

In 1991, the Town received a letter (copy included) from officers of the Gun Club clearly
articulating their shooting hours: Wednesday, 5:00 p.m. to 9:00 p.m.; Sunday, 9:00 a.m.
to 4:00 p.m.; and Saturday for special events only. With the adoption of a Noise Control
Ordinance in 2004 which was adopted for reasons unrelated to the Gun Club, the
ordinance exempted the Gun Club from the Ordinance with the following language:

“Sounds from the following sources shall be exempt from the prohibitions specified
in this ordinance:

... For sport shooting uses permitted prior to January 1, 2005, the hours of
operation will be determined through a written agreement with the Town.”

A written agreement (copy included) pursuant to this provision was signed by both the
Town and the Club in 2007. The agreement was intended to mirror the status quo
concerning the hours of shooting and was consistent with the hours set by the Club in
their 1991 letter. Around 2008, a neighbor complained about the number of special
shooting events being held at the Club on Saturdays. Although the written agreement
did not define how many special events could be held, the neighbor complaint was
passed on to the Club leadership with the comment that if events are held every
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Saturday, then they do not likely fall under the definition of what constitutes a “Special
Event”. The Club responded by cutting back on the number of special events.

It should be noted that the Town did not begin keeping count of the number of Special
events until 2008.

In March 2014, a petition was presented to the Selectboard with 538 signatures calling
for a termination of the Agreement. In response to these renewed complaints about
the number of special shooting events by a neighbor and with the direction of the
Selectboard, a letter dated April 23, 2014 (copy included), was sent to the Club
requesting a renegotiation of the agreement with the primary focus of defining the
number of special shooting events. Following some back and forth discussion the Club,
Mr. Otty sent an email in April 2015 (copy attached) stating their intention to terminate
the Agreement between the Town and the Club effective May 1, 2015. The Club
terminated the Agreement and effectively ending their exemption under the Noise
Control Ordinance.

After the Town attempted to enforce the Ordinance, litigation followed.
Court Decision

The core of the issue is determining how many special events the Club can hold and
establishing a baseline based on 2006 practices as stated in the 2017 Decision (copy
included). This is referenced in the decision in a few different ways. The following is the
court’s judgement:

“The Town does not have the authority to prohibit, reduce, or limit firearms
discharge at the range that is within the Club’s historical use. As long as the Club’s
operations are consistent with its historical operation of the range, using the May
22, 2006 baseline, the Town may not cite the Club for violating the Town’s noise
ordinance. The Town may attempt to apply its noise ordinance to shooting at the
range that exceeds the Club’s historical use unless the activity is exempt pursuant
to an agreement voluntarily executed between the Town and Club as to its hours of
operation.”

For more background information on the events which have preceded these discussions
and the legal arguments, please refer to the 2017 Vermont Supreme Court Decision
which accompanies this memo and provides an extensive explanation.

Gun Club’s Position

Mr. Otty has prepared a list of special shooting events for a four-year period. This list is
based on his Club’s newsletters which referenced calendar of events. The results of Mr.
Otty’s analysis are summarized in the following table:
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Year Special Event Total
2005 15
2006 16
2007 25
2008 25

In summary, the Club believes it can hold special events consistent with the numbers

and days of events held in 2005 and 2006.

Town Perspective

Town staff has reviewed the number of special events as presented by the Club.
Unfortunately, the Town did not start keeping records of special events until 2008.

However, we do offer several observations:

1. Included in the 2006 numbers were 4 special events held on Thursdays.

2. Staff has no way of evaluating the accuracy of the Club’s numbers. It certainly is
possible that some events listed in the Newsletter were never held because of

weather or other reasons.

3. In 2008, after the Town started keeping track of special events, 9 special events
were recorded compared to the 25 claimed by the Club. The Town’s list includes
4 dates that were not listed by the Club and 16 shooting events that were listed
by the Club and not listed by the Town. It should be noted that the Agreement
in place at the time required the Club to notify the Town in advance of any

Special Events.

4. Below is a chart of Special Events logged by the Town over the past 10 years.
One of the recent events was held on a Thursday.

Year # of Special Events
2008 9
2009 8
2010 7
2011 7
2012 8
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2013 7
2014 6
2015 6
2016 5
2017 3
2018 8

5. While the number of Special Events held since 2006 cannot be used to estimate
how many Special Events were held prior to 2006, the numbers are evidence of
the current level of activity at the club.

Options

Staff is seeking direction from the Board on what direction it would like to proceed.
Some of the options for the Board to consider are listed below:

1. Develop language for Ordinance amendment that increases the flexibility the
Gun Club has for shooting hours and days. Language would likely expand
shooting beyond Wednesdays, Sundays and occasional Saturdays.

2. Add language to Ordinance that mirrors hours specified in 1991 letter and later
Agreement between the Town and Club, leaving the number of special shooting
events on Saturdays undefined.

3. Add language to Ordinance that specifies hours consistent with the 1991 letter
and Agreement but define shooting events as a specific number and/or

frequency.
4. Do nothing.
Process

Should the Board choose one of the above options requiring an amendment to the
Ordinance, language will have to be crafted and submitted to review by the Selectboard.
Once the Board agrees with the proposed language, a public hearing can be scheduled.
Following the close of the public hearing and assuming the Board chooses to continue to
pursue the amendment, the Board can then adopt the amendment and a notice of
adoption will be published.



