Memorandum of Understanding

Purpose

This Memorandum of Understanding establishes the guidelines for collaboration between the Town of
Williston (“Town”) and the Champlain Valley School District (“School”) in the use of land (the “Land”)
owned by the Town of Williston known as Abazimenahanik (Tree Island).

Parties
The School is a Vermont unified school district serving the communities of Charlotte, Hinesburg, St.
George, Shelburne, and Williston.

Allen Brook School is a public elementary school in Williston, Vermont operated by the Champlain Valley
School District and is located at 497 Talcott Road on property that adjoins the Land. Teachers at the
Allen Brook School have been enriching the student curriculum by using the Land to educate children
about the natural world.

The Town is a municipality located in the County of Chittenden and State of Vermont that owns the
Land, which is located between Allen Brook School to the north and the Williston Fire Station to the
south.

Town residents and the Williston Conservation Commission have been spearheading efforts to turn the
Land into a new forest park for the community. Among the goals for this forest park are to provide:
opportunities for passive recreation, opportunities to educate about the natural world, ecological
benefits, restoration of the Allen Brook, a community food source, and carbon sequestration.

The Land is shown outlined in red on the attached plan.

Agreement
The School shall:

1. Be responsible for and supervise School students, staff, volunteers or parents/guardians during
the School’s use of the Land, including but not limited to safety and all liabilities, irrespective of
whether School activities are during or outside of typical School hours. If outside typical School
hours, the School shall give the Town seven days’ advanced, written notice of its intended use.

2. Assume liability risk for any incidences that arise from structures built on the Land by the School,
including its students, staff, volunteers, and parents/guardians.

3. Procure and maintain at is sole cost general liability insurance that covers liability risk from the
use of the Land by the School and the presence of any structures built by the School on the
Land. Certificates evidencing such insurance will be made available to the Town within a
reasonable time upon request.

4. Not construct any structures on the Land without the prior written approval of the Town.

5. Where structures are approved by the Town and built by the School or its students, staff,
volunteers or parents/guardians, regularly inspect, maintain and repair such structures over
their lifespan in a reasonable manner and take all reasonable actions to ensure that such
structures are safe for occupancy and use.



10.

11.

12.

Maintain ownership of such structures. At the end of any such structure’s useful life, or when is
deemed unsafe by the Town or the School, or when no longer used for School programming, or
when this agreement terminates: remove any structure from the Land within one month, or if
not removed during said time period, no later than thirty days after written notice from the
Town. If a structure is deemed unsafe, the School shall immediately take competent measures
to ensure that School or public use of the structure is prohibited before it is removed.

Remove all trash, rubbish, refuse generated by the School or its students, staff, volunteers or
parents/guardians and dispose of such items off-site and to keep the Land reasonably clean and
free from such trash, rubbish and refuse.

Indemnify, defend and hold harmless the Town and its elected and appointed officials, board
members, managers, and employees, against all claims, demands, losses, settlements, causes of
action or suits arising in whole or in part from any act or omission of the School on the Land, any
School-owned structures or of any agent or invitee of the School on the Land, unless caused by
the negligence of the Town. The Town shall notify the School in the event of any such claims or
suit, and the School shall immediately retain counsel and otherwise provide a complete defense
against the entire claim or suit. Such indemnity shall include all costs incurred by the Town,
including reasonable attorney’s, court and witness fees.

Not to mow, brush hog or remove vegetation without the prior written approval of the Town.
Where written approval is given to exercise due care and diligence when mowing, brush hogging
or removing vegetation and to include such activities as part of their general liability insurance.

Acknowledge that this is public land owned by the Town and that the public cannot be
prevented from accessing areas of the Land used by the School.

Understand that the Town retains ownership of the Land regardless of whether a structure is
approved to be built thereon by the School.

Reasonably cooperate with the Town and its residents in furthering all the Town’s goals for the
Land.

The Town of Williston shall:

1.

Allow the School priority use of the Land during the school day for outdoor educational
activities and agrees that all School policies shall apply to the Land during the School’s use
thereof, including but not limited to all federal, state, local laws, rules, regulations and policies
of the School.

Assist with scheduling and coordination of any outdoor educational activities proposed by the
School that occur outside typical School hours, provided the School gives the Town Manager
seven day’s advanced written notice of its intent to use the Land outside typical School hours.
In the event of a potential scheduling conflict between a use proposed by the School and
another party, the Town shall attempt to resolve such conflict by working with the parties to
coordinate their proposed activities; however, if a resolution cannot be achieved, the schedule
for the first party to request use of the Land shall be given precedence.



3. Procure and maintain at its sole cost general liability insurance that covers use of the Land. The
Town shall not assume liability or risk for incidences involving any structures built on the Land
by the School, or its students, staff, volunteers or parents/guardians, regardless of the time of
day or identify of users.

4. Not levy fees or charges on the School for its use of the Land unless such fees or charges are
necessary to repair or remediate physical damage or impacts on the Land arising from the
School’s use thereof.

5. Reasonably cooperate with the School in furthering the use of the Land for outdoor education.

Funding and Financial Responsibilities
Neither organization will have any financial responsibility for the other.

Duration or Term of Memorandum and Termination Process

This MOU is at-will and may be amended by a written instrument signed by both the Town and the
School. This MOU will be valid for three years from date of the last party to sign and shall automatically
renew for additional periods of three years unless either party serves written notice of intent not to
renew on the other party before expiration.

This MOU may also be revoked by the Town upon a violation of the terms and conditions hereof if said
violation is not remedied by the School within 10 days of written notice from the Town of the alleged
violation.

Signatures with Date

Name Name
Organization Organization
Title Title

Date Date
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