Memorandum

TO: Williston Planning Commission

FROM: Matt Boulanger, AICP, Planning Director

DATE: October 26, 2021

SUBJECT: Selectboard Amendment to recently-transmitted proposed changes to the Williston Unified

Development Bylaws- Impact Fee Waiver Hearings for certain Affordable Housing
developments.

Before the Selectboard is a set of collected proposed amendments to the Williston Unified Development Bylaw
(Bylaw). Following the Planning Commission hearings on these amendments, staff became aware of a matter
related to the application of impact fees to affordable housing that could be resolved with an additional minor
change to the Bylaw, as described below. The most time-efficient way for this amendment to be added is for the
Selectboard to propose it as a “substantive change” to the amendment package, which they have done. Staff
has prepared an updated Bylaw Report as required by statute for the Planning Commission to provide to the
Selectboard for their upcoming hearing on the revised package of amendments, currently warned for
November 16.

The Issue

Williston charges Parks and Recreation, School, and Transportation impact fees for new residential
development, as governed by chapters 43, 44, and 45 of the Bylaw. Of these, the Parks and Recreation
and School fee chapters (43 and 44, respectively) explicitly do not contain any discount for the
application of these fees to affordable housing. The Transportation Impact Fee (Chapter 45) allows for a
50% discount on Transportation Impact Fees for housing that will be restricted to an affordable price at
50% of the Area Median income (AMI) and 100% for housing that will be restricted to a price affordable
for households making 80% or less than the AMI.

A recent project proposal by the Champlain Housing Trust would bring 72 units of affordable housing to
Williston. While Williston’s Bylaw provides some incentives and discounts on the transportation Impact
Fee for price-restricted housing, there is no added incentive for housing where residents must meet
income qualifications, or for housing managed by a trust. Absent a waiver of these fees by the
Selectboard as discussed below, this 72-unit project will incur a total impact fee of $220,278.24. The
Champlain Housing Trust would like to apply to the Selectboard to have these fees waived.

24.V.S.A §5205 allows municipalities to exempt certain types of developments from impact fees, as
follows (emphasis from staff):

“A municipality may exempt certain types of development from any part or all of the impact fee
assessed, provided that the exemption achieves other policies or objectives clearly stated in the
municipal plan. The policies or objectives may include, but are not limited to, the provision of
affordable housing and the retention of existing employment, or the generation of new
employment.

In communicating with Town Counsel, staff has determined that this statutory language enables a
Selectboard to grant relief from impact fees on a project-by-project basis. Counsel has advised,



however, that language should be added to the Bylaw reflecting this possibility and setting waiver
criteria before any waiver is considered.

Staff is recommending the Selectboard consider adding amendments to the impact fee chapters that
would allow the Selectboard, on a case-by-case basis, to waive transportation, school and recreation
impact fees for affordable housing projects that will:

1. Create dwellings that will be perpetually affordable at 80% AMI or less, AND
2. Be managed by a Housing Trust, AND,
3. Will only be made available to residents having a household income below 80% AMI.

These criteria would represent requirements for affordability that go “above and beyond” what is
currently incentivized by the Bylaw and would clearly distinguish projects eligible for consideration of a
waiver by the Selectboard from those encouraged in the Bylaw itself.

The Proposed Amendment
e Amend chapters 43, 44, and 45 to contain the following additional language:

(43.1.4, 44.1.4, 45.1.3): Can the Selectboard waive this impact fee for certain types of development? Yes.
Pursuant to 24 V.S.A. Chapter 117, Section 4302 (a)(E) Goal 1 and 24 V.S.A. Chapter 131, Section 5205, the
Selectboard may vote to grant a partial or total discount of this impact fee to new development provided
the developer:

o Isa community land trust, housing trust, or other nonprofit that provides or will provide
affordable housing AND

o Provides evidence and written guarantee that new development shall be perpetually affordable
for owners or renters making 80% or less than the Area Median Income (AMI) for the
Burlington-South Burlington Metropolitan Statistical Area, as established annually by the US
Department of Housing and Urban Development, by household size. AND

o To be “affordable”, the proposed housing must meet the following criteria:

= Homes for sale must be sold to buyers whose total housing obligation (principal and
interest repayments, taxes, hazard insurance, and mortgage insurance) does not exceed
30% of the buyer’s household income. The buyer’s total household income cannot
exceed 80% of the area median income for the Burlington-South Burlington
Metropolitan Statistical Area, as established annually by the US Department of Housing
and Urban Development, by household size.

= Rental units must be rented to households with incomes not exceeding 80% of the area
median income for the Burlington-South Burlington Metropolitan Statistical Area, as
established annually by the US Department of Housing and Urban Development, by
household size, and rents must not exceed 30% of household income.
a revised report that will be made available at or before a duly warned public hearing on

these amendments.



