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Committee for Responsible Growth Zoning Change Request for Residential
Zoning District - Procedures

A Request to Consider Changing Williston’s Zoning

Before th

e Planning Commission is a letter requesting a change to Williston’s Unified

Development Bylaw (WDB). The purpose of this memorandum is to discuss the processes by

which the WDB can be amended and to inform the Commission of its options in handling such a

request.

Relevant
WBD Cha

As discus
Planning

Bylaw Chapters
pter 8 identifies the procedures by which Williston’s zoning may be amended:

8.2 Amendments. This section is based on 24 V.S.A. § 4441 which provides the statutory requirements
tor bylaw adoption, amendments, and repeal.

8.2.1 Who may propose an amendment of this bylaw? Amendments may be proposed by the planning
commission or any other person or body. Proposed amendments that are not prepared by the planning
commission must be submitted in writing, along with supporting materials, at least 30 days before the
regularly-scheduled planning commussion meeting at which their consideration 1s requested. Requests
for consideration of an amendment may be accompanied by a petition, as explained in WDB 8.2.2.

8.2.2 Can the planning commission be compelled to conduct a hearing on a proposed amendment?
The planning commission may find that an amendment proposed by another person or body would be
consistent with the Town Plan and proceed as if 1t had prepared that proposal. If the planning
commission declines to consider a proposed amendment, it may be compelled to do so by a petition
signed by not less than five percent (5%) of the town’s registered voters.

8.2.3 Can the planning commission change proposed amendments that are submitted via petition?
The planning commission may correct technical deficiencies in proposed amendments submitted via
petition, but may make no other changes before preparing the report required by WDB 8.2.4, and
scheduling a hearing.

8.2.4 How will proposed amendments be explained to the public? The planning commission must
prepare a report on all proposed amendments. That report is required to explain the proposed
amendment and its purpose, and address the following:

8.2.4.1 ... how it conforms with or furthers the goals and policies contained in the Town Plan,
including the effect of the proposal on the availability of safe and affordable housing;

8.24.2 ... how it is compatible with the proposed future land uses and densities of the Town
Plan; and
8.243 ... how it, as applicable, carries out any specific proposals for planned community
facilities.

sed in WDB 8.2, amendments to Williston’s zoning can either be initiated by the

Commission or via a petition of 5% of the registered voters in the Town. In the current



case before the Commission, a citizens activist group has essentially asked the Planning
Commission to initiate an amendment - no petition has been submitted.

The pending request for the Commission to consider is to add a quantitative requirement for
the protection of open space in the Residential Zoning District (RZD) equal to 50% of a parcel
proposed for subdivision. The Williston Development Bylaw Chapter 31 has a quantitative
requirement for protection of open space in the ARZD equal to 75% of the parent parcel for all
subdivisions involving greater than 10.5 acres, as stated here:

31.7 Open Space Development. An open space development is a residential subdivision i which a
specified area of open space 1s protected as a condition of approval.

31.7.1 How much open space must be conserved? All developments that involve more than 10.5
acres in this zoning district must protect at least 75% of their total area as open space. The proposed
protected open space must be clearly delineated on the concept plan submitted with the pre-
application, on all plans submitted with the application for a discretionary permit, and on the
approved final plan.

While Chapter 39 of the bylaw has no quantitative open space requirement for the RZD, it
states a goal to conserve as much as possible of the resource areas listed under WDB 39.8.2.

39.8 Open Space Development

39.8.1 Is there a requirement for the provision of open space in residential developments in the
RZD? Yes As noted in WDB 39.1.2, proposed developments in the RZD must generally be
consistent with Williston’s goal of creating a compact, walk-able neighborhoods while conserving
Dpen space.

39.8.2 How much open space must be conserved? Unlike the ARZD, there 15 no quantitative
minimum requirement for open space conservation in the RZD. Every site will be different. The
goal is to conserve as much as possible of the lands listed below, while permitting residential
development at the density permitted by WDB 39 4.

WDB 39.8.2 goes on to list the resources desired to be protected such as watershed protection
areas, significant wildlife habitat areas, uncommon/rare/threatened/endagered species, unique
natural communities, scenic viewsheds, important farmlands, and steep slopes.

When the Planning Commission Initiates a Zoning Change

When the Planning Commission initiates a zoning change, it may find that the change would be
consistent with the 2016 Williston Comprehensive Plan (Town Plan) and begin the work of
preparing an amendment for consideration by the Selectboard. In the case of an outside
request to change the zoning, the Commission may either proceed as if it was initiating the
request itself as above, or may decline to consider the proposed amendment (WDB 8.2.2).

If the Planning Commission declines to consider a request to change the zoning, it may be
compelled to do so by a petition signed by 5% of the Town’s registered voters. In cases of a



petition, the Commission’s role is merely to correct any technical deficits in the proposed
amendment and move it along to the Selectboard.

Factors in Determining Whether to Initiate a Zoning Change

Generally, the Planning Commission initiates changes to the Town’s zoning that have been
called for in the most recent version of the Comprehensive Plan. When the Commission
considers making changes that are not explicitly called for in the Town Plan, staff recommends
that the Commission consider both whether those changes are consistent with its language
and, if so, whether the Commission has the capacity to schedule review and consideration of
the proposed change in light of the balance of its workplan.

Relevant Town Plan Section

While the proposed amendment is not explicitly called for in the Comprehensive Plan, Chapter
3 - Land Use supports protection of open space and important resources by requiring open
space development patterns, as stated here:

3.2 - Rural Williston - The Town of Williston will maintain a rural character outside the sewer
service area, and protect open space resources, including productive agricultural lands, open
meadows, ridgelines, riparian corridors and wetlands, view corridors, and wildlife habitat.

Preserving the rural landscape that still occupies some three-quarters of Williston is an important
goal of this plan. In 2009, the town adopted the Unified Development Bylaw, which included a set of
regulations designed to foster an open space development pattern on parcels of 10.5 acres or more.

3.2.1 Continue to Protect Rural Character and Open Space Resources by Requiring Open
Space Development Patterns. Since the adoption of the September 2004 interim regulations set
the standard for promoting open space in the ARZD, approximately 256 acres of open space have
been protected by Williston’s 75% open space requirement. An additional 358 acres of open space
has been protected in all of the other zoning districts.

3.4 - Residential Neighborhoods - The Town of Williston will continue to protect the character
of its residential neighborhoods. It will also encourage better neighborhood design in the
Residential Zoning District.

The Residential Zoning District provides a regulatory framework for residential development that s,
in most cases, served by central water and sewerage. It encompasses some 2,391 acres and includes
most of Williston’s dwellings. The town's subdivision evaluation criteria were recently amended to
favor site plans that protect open space resources, provide landscaped buffers, and promote walking.

3.5 - Open Space - The Town of Williston will continue to protect open space resources, and
provide outdoor recreation opportunities for its residents, as directed by Chapter 12 - Open
Space and Working Landscapes.

Williston adopted 1ts first Open Space Plan in 1989. In 2005 the Open Space Plan was broadened and
became Appendix C to the 2006 Comprehensive Plan. Since 1t was decided that Williston’s Open Space
Plan 1s 1n no way ancillary to the way that Williston is managed, Appendix C and incorporated into the
town Plan in 2011. It remains in this plan as two chapters, Chapter 9 - Parks & Recreation and Chapter 13
- Open Space & Working Landscapes, and incorporated into the main body of this Plan. Williston's open
space rules have guided the town in development review and successful land conservation efforts for
27 years.




Next Steps

At the Planning Commission meeting of April 7, 2020, staff presented information relevant to
the requested bylaw change, including the number of properties potentially affected, the
amount of additional open space that could be protected if the amendment was adopted, and
some examples of open space protection in previous residential subdivisions in the RZD. At the
June 16 PC meeting, staff will present information on additional examples of RZD open space
developments including the amount and configurations of open space that have resulted.

Planning Staff advises the Planning Commission that the requested amendment is consistent
with the goals of the Town Plan. Specific amendments to Chapter 39 recommended by staff
include:

e For subdivisions involving parcels greater than 10.5 acres, a requirement to protect a
minimum of 50% of the parent parcel as open space;

e The requirements for the protection of the designated open space match those
requirements for the ARZD under Chapter 31, including the resources that need to be
included in the open space, limitations on uses of protected open space, means of
protection, and the requirement for open space to be platted as a separate lot;

e Add a new requirement for the ARZD and RZD for open space to meet a configuration
standard to ensure that at least 35% of the open space is “core area” or buffered from
development areas by 100 feet.

The Commission may wish to ask staff for more information to determine consistency with the
Town Plan prior to deciding to consider the requested amendment. The Commission could also
determine that the amendment is not consistent with the Town Plan and inform the CRG of
their option to petition the Commission. If the Commission wishes to move forward with the
amendment, the Commission should direct staff to take additional steps to prepare such an
amendment for their consideration at a future meeting.



