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TOWN OF WILLISTON

MEMORANDUM

TO: Rick McGuire, Town Manager
FROM: Bruce K. Hoar, Public Works Director
CC: Lisa Sheltra, Assistant Director
DATE: November 13, 2013

RE: Expired Permits

Now that the MS4 Permit has been issued and our Notice of Intent (NOI) and
Stormwater Management Plan (SWMMP) have been approved as of October 1, 2013
several permit conditions need to have immediate attention. One of the biggest
decisions facing the town is how to handle the expired permits in the impaired waters.

The permit basically lays out two options for dealing with expired permits with a third
that has always been available:

1) Include all expired permits in our FRP which basically means that
the town is accepting some sort of responsibility (details would still
need to be sorted out)

2) Request that expired permits be handled by the state through the
Residual Designation Authority. This choice puts a very short time
line on the permit holders.

3) Expired permits brought up to 2002 Stormwater conditions with an
offset paid by the permit holders.

The first option is for all the expired permits to be included in our Flow Restoration
Plan (FRP), the development of which is a requirement of the MS4 permit. The time
line for the development of the FRP begins on April 1, 2014. There are several
reporting times in the permit but complete FRP’s have to be submitted by October 1,
2016. This option allows those with expired permits more time to raise the funds that
will be needed to achieve their improvements including the town. Even with the FRP
the town will still need to develop agreements on how and which permits we are
willing to accept responsibility for, how they will be financed, who will be the lead on
any projects and how long-term maintenance will be handled. The permit allows for
up to 20 years for a schedule time line to complete a FRP. The amount of time will be
based on approval of the FRP from Vermont Agency of Natural Resources.



The second option is for the town to ask the state to use its Residual Designation
Authority (RDA). This option would force anyone with an expired permit to bring
their systems up to at least their original permit conditions. There are a couple of
problems with this approach. First of all the expired permit holders would have to
accomplish the upgrades, to whatever extent, by October 1, 2015. Secondly by asking
the state to RDA a permit holder the town probably would be in effect forcing an
RDA on itself. The reason for this would be because of the impervious area that may
belong to Williston. Thirdly, any upgrade to a system that is identified in our Flow
Restoration Plan (FRP) that is not brought up to 2002 Best Management Practice may
not achieve the goals of the FRP.

The third option exist that would allow a permit holder to bring their system up to the
2002 permit condition and pay an offset to get a valid permit. This is not really an
option that is on the table since most permit holders have rejected this in the past
because of the cost of the offsets.

Staff recommendation is to choose the first option with clearly defined agreements or
requirements that the expired permit holders would have to agree to. Staff also
recommends that we contact the expired permit holder in the immediate future to
advise them of the compliance schedule.

Staff will to bring more information to the Selectboard as we move forward with any
decisions that are made.



