Memo

To: Williston Selectboard
From: Matt Boulanger, Director of Planning

Cc: Erik Wells, Town Manager

Date: January 4, 2022

Re: Champlain Housing Trust Impact Fee Waiver Request
Overview

Before the Selectboard is a request by the Champlain Housing Trust (CHT) for the Selectboard to waive
recreation and school impact fees that would otherwise be required as part of their permit application
to convert an existing hotel site into 72 perpetually affordable dwellings on Day Lane in Taft Corners.

The total requested waiver is in the amount of $220,278.24, which would otherwise be due for the
creation of 72 new dwellings in Williston. In a multifamily project, Williston’s recreation impact fee is
$1659 per dwelling. For 72 dwellings, the total recreation fee is $119,448.00. Williston’s school fee for
this project is $1400.42 per dwelling which amounts to $100,830.24. The CHT project is not liable for
transportation impact fees for this project, as the residential conversion will result in fewer vehicle trips
than the existing use of the site as a hotel.

In November of 2021, the Selectboard adopted language in the school and recreation impact fee
chapters in the Williston unified Development Bylaw (WDB) that references Vermont statute on impact
fee waivers for affordable housing and identifies criteria for consideration for a waiver. That language is:

Can the Selectboard waive this impact fee for certain types of development? Yes.
Pursuant to 24 V.S.A. Chapter 117, Section 4302 (a)(E) Goal 1 and 24 VV.S.A. Chapter 131,
Section 5205, the Selectboard may vote to grant a partial or total discount of this impact fee
to new development provided the developer:

e Is a community land trust, housing trust, or other nonprofit that provides or will provide
affordable housing AND

e Provides evidence and written guarantee that new development shall be perpetually
affordable for owners or renters making 80% or less than the Area Median Income
(AMI) for the Burlington-South Burlington Metropolitan Statistical Area, as established
annually by the US Department of Housing and Urban Development, by household
size. AND

e To be “affordable”, the proposed housing must meet the following criteria:

o Homes for sale must be sold to buyers whose total housing obligation (principal
and interest repayments, taxes, hazard insurance, and mortgage insurance)
does not exceed 30% of the buyer’s household income. The buyer’s total
household income cannot exceed 80% of the area median income for the
Burlington-South Burlington Metropolitan Statistical Area, as established
annually by the US Department of Housing and Urban Development, by
household size.

o Rental units must be rented to households with incomes not exceeding 80% of
the area median income for the Burlington-South Burlington Metropolitan
Statistical Area, as established annually by the US Department of Housing and
Urban Development, by household size, and rents must not exceed 30% of
household income.




Williston 2016-2024 Comprehensive Plan

Williston’s Town Plan includes many goals and policies related to the desirability of creating affordable
housing in the town. Of these, the most relevant policy related to the pending request is Policy 5.2.6 as
follows:

5.2.6 Explore Additional Affordable Housing Programs. The town will continue to explore a wide variety
of additional affordable housing programs and be prepared to incorporate those that might prove
effective into an updated plan, the bylaws, and the budget. The town will also cooperate, as appropriate,
with not-for-profit groups seeking to create affordable housing in Williston

Staff Recommendation
The Selectboard may consider waiving the impact fees for this project. CHT meets the WDB criteria for
consideration because:

1. CHTis a “housing trust, or other nonprofit that provides or will provide affordable housing,” and

2. CHT has provided evidence (attached) that the rental rates for the new dwellings will be
maintained such that they are perpetually affordable for renters making 80% or less than the
Area median Income for the Burlington-South Burlington Metropolitan Statistical Area, and

3. Rental units in the proposed project will be rented to households with incomes not exceeding
80% of the area median income for the Burlington-South Burlington Metropolitan Statistical
Area, as established annually by the US Department of Housing and Urban Development, by
household size, and rents will not exceed 30% of household income.

These terms and others will be enforced by the Vermont Housing and Conservation Board Covenant as
submitted by CHT.

Attachments:
CHT Impact Fee Waiver request letter
Vermont Housing and Conservation Board Subsidy Covenant



GHAMPLAIN

HOUSING TRUST

TO: Erik Wells, Town Manager

FROM: Miranda Lescaze, CHT

DATE: December 20, 2021

RE: DP-21-17 — 66 and 68 Zephyr Road

Dear Erik,

| am writing to request a waiver of the School and Parks and Recreation impact fees assessed in connection
with Champlain Housing Trust’s zoning permit DP-21-17 for our Zephyr Place project at 66 and 68 Zephyr
Road.

Zephyr Place will create 72 new affordable apartments in the Taft Corners Growth Center, helping to
advance Williston’s Town Plan goals and objectives of (5.2) expanding housing opportunities to include
dwellings that are affordable for a wide range of Williston’s residents and its workforce, and (7.4) supporting
the development of a wide range of housing types in Williston with incentives for building housing for
households with low and moderate incomes.

The Champlain Housing Trust recently purchased the property and received a discretionary permit from the
Town to convert the 99 hotel rooms to 72 permanent apartments. Rather than a new development, this
project is a change of use of an existing developed property from a hotel use to permanent apartments.

Zephyr Place will offer 29 studio and 43 one-bedroom affordable apartments. These small apartments will
serve small households of one or two individuals, therefore we do not expect these households to include
school-age children.

Funding sources supporting the development of Zephyr Place commit these apartment types to affordable
rents and restrict them to income-eligible households. State and federal funding for the project was
awarded by the Vermont Housing and Conservation Board (VHCB) whose award restricts 39 apartments to
households earning less than 50% AMI and 33 apartments to households earning less than 80% AMI, and
commits the project to permanent affordability through a Housing Subsidy Covenant recorded in the land
records (attached). A planned funding source, low income housing tax credits, will slightly alter (deepen) the
income restrictions of Zephyr Place households, as described in the Affordability Memo accompanying our
administrative permit application: 39 apartments with rental assistance will be restricted to household
incomes <50% AMI, 25 apartments will be restricted to household incomes <60% AMI, and 8 apartments will
be restricted to household incomes <80% AMI. These funding sources support the property acquisition and
renovations.
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This project will install a public infrastructure improvement — a new sidewalk along our road frontage -
enhancing the neighborhood for Zephyr Place residents, and neighborhood residents and visitors alike. The
estimated construction cost of this sidewalk is $36,030.

The school and recreation impact fees assessed on this project total $220,278.24 (Recreation and Parks fee
of $119,448.00 and School fee of $100,830.24). A 100% discount of impact fees will significantly impact the
project budget, helping the project to achieve necessary renovations to meet residential long-term
occupancy requirements, upgrade building systems for long-term efficiency and sustainability, and create
high quality, safe apartments for our residents.

As | understand, the Selectboard may grant a partial or total discount of these impact fees to new
developments provided the developer is a nonprofit that provides affordable housing, and the project is
perpetually affordable for households earning less than 80% AMI. As outlined above, Zephyr Place meets
both of these criteria.

Thank you to you and the Selectboard for your consideration. Please let me know if you have any questions.

Sincerely,

Weranda ,Lwcﬁga,

Miranda Lescaze

Director of Real Estate Development

Enclosures: VHCB Housing Subsidy Covenant

Cc: Matt Boulanger
Emily Heymann



VHCB HOUSING SUBSIDY COVENANT

1. OWNER AND DECLARANT. The owner and declarant hereunder is Champlain
Housing Trust, Inc., a Vermont nonprofit corporation with an address of 88 King Street, Burlington,
Vermont 05401 (the "Owner").

2. AUTHORIZING STATUTE. This instrument (the "Covenant™) is created as a
"housing subsidy covenant" within the meaning of 27 V.S.A. § 610 (the "Statute"), and shall be
construed and interpreted in accordance with the Statute.

3. PROPERTY DESCRIPTION. The real property to which this Covenant applies
and the use of which is hereby restricted is that certain lot or parcel of land located at 66 Zephyr Road
in the Town of Williston, County of Chittenden and State of Vermont, as more particularly described
in Schedule A attached hereto and incorporated herein by reference, together with all improvements
now or hereafter located thereon (collectively known herein as the "Property"). The Property consists
of the land and two (2) buildings with a total of seventy-two (72) units ("units" or "dwelling units").

4. AUTHORIZING SUBSIDY. This Covenant is created as a condition of funding
provided to Owner by the Vermont Housing and Conservation Board ("VHCB"), a public
instrumentality of the State of Vermont existing by virtue of 10 V.S.A. § 311, as follows:

(a) a VHCB loan in the amount of up to $1,310,345.00 pursuant to VHCB Loan
Agreement #2021-121 for acquisition, rehabilitation, and related expenses of the
Property;

(b) a VHCB loan in the amount of up to $6,125,000.00 pursuant to VHCB Loan
Agreement #2021-121 for acquisition, rehabilitation, and related expenses of the
Property; and,

{c) an ARPA-SFR loan in the amount of up to $6,184,940.00 pursuant to ARPA-SFR
Loan Agreement #2021-121 for acquisition, rehabilitation, and related expenses
of the Property.

5. RESTRICTIONS. Subject to the terms and conditions hereof, and pursuant to 27
V.S.A. § 610(b): (a) the dwelling units situated on the Property shall be used exclusively to provide
residential housing; (b) the number and size of bedrooms in the dwelling units shall not be materially
changed; (c) the income qualifications for tenants of the dwelling units and the rents to be charged
shall be restricted in accordance with section 7 below; (d) conveyance of the Property shall be
restricted in accordance with section 8 below; and, (e) except where the Owner has paid all Project
Costs, as defined in section 6 below, income from the Property shall be used exclusively for Project
Costs. In addition to the foregoing, Owner shall notify VHCB in writing prior to: (i) ceasing making
payments for social services; and, (ii) using Surplus Cash (as defined below) to make loan payments
on loans equal or subordinate in priority to this Covenant. Prior to commencing loan payments from
Surplus Cash, Owner shall provide VHCB with documentation regarding the reserves balances and
the rent levels. Owner and its successors and assigns, shall notify VHCB in writing prior to making
loan payments on any future VCDP/Town Loan, at which time equal payments on the VHCB Loans
and the ARPA-SFR Loan shall begin simultaneously, provided that payments on any future
VCDP/Town Loan and the VHCB Loans and the ARPA-SFR Loan will not cause displacement of
the tenants of the dwelling units and are supported by VHCB’s review of the following items: (a)
multiyear cash flow projections; (b) updated capital needs assessment and replacement reserves
balance; (c¢) balance sheet and income and expense statements; and, (d) rent charts. Nothing herein
shall be construed to prevent the imposition by Owner of such additional restrictions on rents and
occupancy as may be required from time to time in order to comply with any applicable governmental
requirements.

6. DEFINITIONS. The following terms, as used in this Covenant, shall have the
following meanings:

“Household Income™ means (i) "annual income" determined in accordance with 24 C.F.R.
§813.106 or (ii) annual household income as determined by rules and regulations published
by HUD regarding households receiving Section 8 or other rental assistance, whichever is
applicable.

"HUD" means the United States Department of Housing and Urban Development.



"Median Income” means the median income for (i) the Burlington Metropolitan Statistical
Area or (ii) the State of Vermont, whichever is greater, as determined from time to time and
published in the Federal Register by HUD, adjusted for family size.

"Project Costs" means installments of principal and interest on outstanding debt together with
all reasonable operating expenses of the Property, including, but not limited to, all required or
necessary payments to reserve accounts and/or all required or necessary payments for social
services.

"Surplus Cash" means the sum of all cash received from rents, lease payments and
all other sources, but excluding (A) tenant security or other deposits, (B) capital
contribution and interest thereon, (C) proceeds from capital transactions (D) any interest
on operating reserve and replacement reserve accounts, (E) the net proceeds of any
insurance, other than fire and extended coverage and title insurance, to the extent not
used for rebuilding of the apartment complex or other costs associated with the loss
or casualty, less the sum of (x) all cash expenditures, and all expenses unpaid but
properly accrued, which have been incurred in the operation of the partnership’s business
(whether the expenditure is deducted, amortized or capitalized for tax purposes),
including the management fee to the management agent, (y) payments of any general
partner operating deficit loan, payments of any outstanding developer fee, and (z) any
required deposits to reserves for among other purposes, capital expenditures, repairs,
replacements and anticipated expenditures, including the operating reserve and
replacement reserve funding as required or determined by the limited partnership
agreement of maker.

“Tax Credit Compliance Period” means the period of fifteen (15) years beginning on the
date that the Property is placed in service as a low income housing project in accordance
with Section 42 of the Internal Revenue Code of 1986, as amended.

7. INCOME QUALIFICATIONS, RENTS AND AFFORDABILITY. The
following income qualifications, rent restrictions and affordability requirements shall apply to the

Property:

(a) During the course of the pandemic and the subsequent period of economic
recovery, thirty-eight (38) units funded with this award are to be designated for those who
are homeless or at risk of homelessness due to a disruption to their previous housing
situation as a result of the COVID 19 public health emergency, and/or those who are
referred through the local system of coordinated entry. Once that the course of the
pandemic and the subsequent period of economic recovery has ceased, these thirty-eight
(38) units will be restricted in accordance with the VHCB Restrictions set forth below in
Section 7(c).

(b) For the remaining thirty-three (33) restricted units that are not set aside for
those who arc homeless or at risk of homelessness due to a disruption to their previous
housing situation as a result of the COVID 19 public health emergency, and/or those who
are referred through the local system of coordinated entry, these units will be restricted as
follows:

(1) Owner shall lease the thirty-three (33) units on the Property to persons
whose Household Income, at their date of initial occupancy, is less than or equal to
80% of Median Income. The annualized rent charged for each such unit shall not
exceed 30% of 70% of Median Income for a household consisting of one and one-half
persons per bedroom. Owner shall make every reasonable effort to maintain the initial
level of affordability on said units. Once that the course of the pandemic and the
subsequent period of economic recovery has ceased, these thirty-three (33) units
will be restricted in accordance with the VHCB Restrictions set forth below in
Section 7(c).



(c) Once that the course of the pandemic and the subsequent period of economic
recovery has ceased, seventy-one (71) units will be restricted as follows:

(1) Owner shall lease seventy-one (71) units on the Property to persons whose
Household Income, at their date of initial occupancy, is less than or equal to 80% of
Median Income. The anmualized rent charged for each such unit shall not exceed 30%
of 70% of Median Income for a household consisting of one and one-half persons per
bedroom. Owner shall make every reasonable effort to maintain the initial level of
affordability on said units.

(ii) Owner shall target and make every reasonable effort to lease thirty-cight
(38) of the aforementioned 71 units to persons whose Houschold Income, at their date
of initial occupancy, is less than or equal to 50% of Median Income. The annualized
rent charged for each such unit shall not exceed 30% of 50% of Median Income for a
household consisting of one and one-half persons per bedroom. Owner shall make
every reasonable effort to maintain the initial level of affordability on said units.

(iii) In addition to the rent ceilings contained above, Owner shall make every
reasonable effort to ensure that: (i) the annualized rents for all units restricted by this
Covenant are "affordable” to the households leasing them; and, (i) units on the
Property are not leased to a person or persons who, at the date of their initial
occupancy, must pay more than 51% of Household Income for the annualized rent
then applicable to the unit. For purposes of this Covenant, units are deemed to be
affordable where households occupying them pay no more than 30% of Household
Income, at their date of initial occupancy, for rent. Notwithstanding the affordability
requirement contained in section (i) of this paragraph, Owner shall also make every
reasonable effort to lease five (5) of the aforementioned 38 units on the Property to
persons whose Household Income, at their date of initial occupancy, is less than or
equal to 30% of Median Income, OR, to persons with special needs. Upon written
request to VHCB, and review and approval of the annual operating budget for the
project by VHCB staff, Owner will be presumed to be acting reasonably under this
paragraph for the forthcoming year, provided that:

¢ Owner or its agent has assisted eligible persons to apply for a Section
8 certificate or voucher, or other available rental assistance;

e occupancy in the unit is an improvement over the household's former
hving conditions and/or rental situation;

e the annualized rent for the unit is at least 10% below the Fair Market
Rent applicable to such unit as determined by HUD; and,

e total rents received from the Property do not materially exceed the
amount needed to pay Project Costs.

(d) For the purposes of this section, rent includes the cost of utilities other than
telephone and cable television.

(e) Notwithstanding the foregoing provisions of this section, and unless prohibited by
another funding source, if project-based rental assistance is being provided, Owner may
charge the applicable project-based rents, as determined by the agency administering the
project-based rental assistance program, for units covered by this Covenant that are occupied
by persons receiving such rental assistance.

() Notwithstanding the foregoing provisions of this section, and unless prohibited by
another funding source, Owner may charge the applicable tenant-based rents, as determined
by the agency administering the tenant-based rental assistance program, for VHICB units
covered by this Covenant that are occupied by persons receiving such rental assistance.

(g) Notwithstanding the provisions of this section, if total rents received under the
restrictions contained herein are insufficient to pay Project Costs, as hereinafter defined,
Owner may request VHCB consent to amend this Covenant regarding income qualifications
for tenants of the dwelling units and the rents to be charged, provided that total rents received
from the Property do not materially exceed the amount needed to pay Project Costs. Such
consent shall not be unreasonably withheld by VHCB.



8. CONVEYANCE OF THE PROPERTY. If Owner at any time intends to sell,
transfer, or otherwise convey its interest in the Property, Owner shall deliver to VHCB written notice
of such intent, along with the name of the proposed transferee and the terms of the proposed
conveyance, Owner shall not convey the Property or any interest therein without the prior written
consent of VHCB, which consent shall not be unreasonably withheld if the proposed transferee is an
eligible applicant under 10 V.S.A. Chapter 15 to receive funds from VHCB. Owner shall provide
copies of the proposed transferee's organizational documents and any other relevant information
requested by VHCB. If the proposed transferee is not an eligible applicant under 10 V.S.A. Chapter
15, consent to the conveyance shall be subject to the sole discretion of VHCB. Any consent to a
conveyance of the Property shall be subject to the condition that the transferee must either assume the
obligations of Owner under this Covenant or enter into a new housing subsidy covenant which has
been approved in writing by VHCB,

9. DURATION. Unless sooner terminated by reason of the terms and conditions hereof
or in accordance with the Statute, this Covenant shall be perpetual and shall run with the Property.

10.  ENFORCEMENT. This Covenant may be enforced in accordance with its terms by
VHCRB or, upon assignment of the right of enforcement by instrument duly recorded in the appropriate
land records, by any other entity that is an assignee under such recorded assignment and is authorized
to enforce the same under the provisions of the Statute. However, at any given time only one entity,
which shall be the most recent assignee of record, shall be entitled to enforce the provisions of this
Covenant. Owner acknowledges that the Property is impressed with a public interest and that money
damages to VHCB in the event of a violation are likely to be difficult or impossible of calculation.
Accordingly, but without limitation, this Covenant may be enforced through an equitable decree
appropriate to the case, including a decree of specific performance. No action for enforcement may
be brought unless VHCB has first delivered to Owner a written notice of a violation hereof, and such
violation has not been remedied or a written plan for remedy reasonably satisfactory to VHCB has
not been provided by Owner to VHCB within thirty (30) days after the date of delivery of such notice.
In the event that VHCB shall take action to enforce this Covenant, VHCB shall be awarded its costs
and expenses incurred in connection with such action, including reasonable attomey fees, from
Owner.

11.  MONITORING OF COMPLIANCE. In the ordinary course of its business of
managing the Property, Owner shall maintain documentation sufficient to evidence compliance with
the rent and occupancy restrictions hereof, including any tenant income certifications required by
HUD. From time to time, upon request of VHCB, Owner shall provide copies of such documentation.
However, VHCB shall not be entitled to request such documentation more often than once in any
calendar year except in response to a specific complaint of a violation. In addition, Owner shall
deliver to VHCB copies of the following: (2) Owner's annual financial statement for the project,
together with a list of rents charged for all units on the Property during the period covered thereby,
and (b) any notice of default or enforcement proceedings from any holder of a mortgage or any other
lien or security interest affecting title to the Property, within thirty (30) days of the date of such notice.

12. SUPERIOR MORTGAGES. Except as hereinafter provided or as set forth in the
Closing, Assumption and Priority Agreement executed by applicable parties on even or approximate
date herewith, the applicability of this Covenant shall not be affected by any mortgages on the
Property.

(a) To the extent that VHCB expressly agrees in writing to subordinate this Covenant to a
mortgage held by a lender providing financing for the Property, such lender's mortgage shall be a
"Superior Mortgage" for the purposes hereinafter set forth.

(b) If Owner intends to replace or refinance any Superior Mortgage, it may request VHCB to
consent to subordinate this Covenant to any mortgage created subsequent to the date hereof or not
listed above, which consent shall not be unreasonably withheld if Owner demonstrates that such
financing is necessary to preserve or maintain the physical integrity of the Property, or to preserve the
Property as affordable housing in accordance with this Covenant.

(c) The property shall not be cross collateralized with other property or used as additional
collateral for financing involving other property without the prior written consent of VHCB.



{d) This Covenant shall terminate automatically and shall be without further force or effect
upon: (i) entry of judgment of foreclosure in favor of the holder of a Superior Mortgage and
nonredemption by either Owner or any other party entitled to exercise the right to redeem; or (ii)
transfer of Owner's title to the Property, in lieu of foreclosure, to the holder of a Superior Mortgage,
provided that VHCB has been given notice of the default, as required by section 11 of this Covenant
and notice of Owner's intent to transfer title at least thirty (30) days prior to the date of transfer.
However, if any of the parties described in subsection (i) of this paragraph exercise the right to
redeem, or if VHCB satisfies the indebtedness secured by the Superior Mortgage and the holder of
the Superior Mortgage assigns the indebtedness and any security it has received with regard to the
underlying debt to VHCB, then this Covenant shall remain in full force and effect.

13. SUCCESSORS AND ASSIGNS. This Covenant shall be binding upon Owner and
its successors in interest. This Covenant shall be enforceable by VHCB, its successors and, in
accordance with the provisions hereof, its assigns.
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SCHEDULE A PROPERTY DESCRIPTION

The land referred to herein is located in the County of Chittenden, Town of Williston, State
of Vermont, and consists of a parcel of land owned by Grantor in fee (Parcel One) and the
benefit of certain easements and rights described below as Parcels Two through Parcel Five,
cach such parcel] being more particularly described as follows:

Parcel One through Parcel Five, inclusive are depicted on a plan entitled: "Williston Inn
Group, LLC, Zephyr Road, Williston, Vermont, ALTA/ACSM Land Title Survey," prepared
by O'Leary-Burke Civil Associates, PLC, dated April 27, 2007 and recorded in Map Slide
#719A of the Town of Williston Land Records (the "Plat"), each such parcel being more
particularly described as follows:

Parcel One:

Being a piece or parcel of land containing 2.45 acres, located along, the southerly sideline of
Zephyr Road, so-called, and the westerly sideline of Day Lane, so-called, and being all of
Parcel 1 depicted on the Plat and more particularly described thereon as follows:

Beginning at a found concrete monument, located at the northeast corner of the parcel herein
described, and also being the southwest intersection of Zephyr Road and Day Lane; Thence
proceeding along the westerly sideline of Day Lane $13°10'38"W a distance of 386.18'to a
found 3/4” rebar on the northerly sideline of Village Associates, L.LC, said rebar being the
southwest corner of Day Lane and the southeast corner of the parcel described herein; Thence
proceeding along the northerly line of Village Associates, LLC, N76°37'34"W a distance of
276.76' to a set irin [sic] pipe in a detention pond, said point being the southwest corner of the
parcel described herein; Thence continuing along the lands of Village Associates LLC,
N13°16"24"E a distance of 115.10" to a found 1" iron pipe, said pipe being the southeast corner
of the lands of Poon Hospitality, LLC; Thence proceeding along the easterly sideline of Poon
Hospitality LLC, N13°2539"E a distance of 270.98' to a found concrete monument, said
monument is located on the easterly side line of Poon Hospitality LLC, and the southerly
sideline of Zephyr Road; Thence proceeding along the southerly sideline of Zephyr Road
S76°38'47"E a distance of 275.38' to the Place of Beginning, contain 2.45 acres of land.

Parcel Two:

Non-exclusive easement for purposes of preparing, laying, constructing, maintaining,
operating, altering, improving, repairing, replacing and removing a roadway, curbing,
pedestrian and bicycle pathways for purposes of vehicle and pedestrian egress and ingress
between Parcel 1 and Vermont Route 2A over lands depicted as Zephyr Road on the Plat
which easement is over a parcel of land described as follows:

Beginning at a found concrete monument located at the southwest corner of the intersection
of Zephyr Road and Day Lane; Thence proceeding along the westerly sideline of Day Lane
N12°26"29"E a distance of 64.01' to a found 3/4" rebar; Thence proceeding along the northerly
sideline of Zephyr Road and the southerly sideline of Guy Williston Holdings, LLC
N76°38'55"W a distance of 449.25' to a point located on the easterly sideline of Vermont
Route 2A: Thence proceeding along the easterly sideline of Vermont Route 2A,
S13°23°17"W a distance of 60.00' to a point, said point being the northwest corner of Poon
Hospitality, LLC, and the southwest corner of Zephyr Road; Thence proceeding along the
northerly side line of Poon Hospitality, LLC, S76°38'55"E a distance of 174.93' to a point,
said point being the northeast corner of Poon Hospitality, LLC; thence proceeding along the
casterly sideline of Poon Hospitality, LLC, S13°25'39"W a distance of 3.99" to a found
concrete monument, said monument being the northwest corner of Williston Inn Group LLC;
Thence proceeding along the northerly sideline of Williston Inn Group LLC, $76°38'47"E a
distance of 275.38' to the Place of Beginning, containing 0.64 acres of land.

Parce] Three:

(1) Nonexclusive easement for purposes of preparing, laying, constructing , maintaining,
operating, altering, improving, repairing, replacing and removing a gravel roadway for
purposes of egress and ingress for emergency vehicles only between Parcel One and Vermont
Route 2A over lands depicted as Day Lane on the Plat, being only the portion of Day Lane
immediately adjacent to the easterly boundary of Parcel One and (2) Nonexclusive easement
for purposes of preparing, laying, constructing, maintaining, operating, altering, improving,
replacing and removing utilities, including, without limitation, water pipes and lines, sewage



pipes and lines, gas service pipes and lines, and electrical, telecommunication, and cable
television conduits, poles, transformers, lines, and switches under those parcels depicted as
Day Lane and Zephyr Road on the Plat for purposes of providing utility services to Parcel
One. Zephyr Road is described in Parcel Two. The portion of Day Lane adjacent to Parcel
One is described as follows:

Beginning at a found concrete monument located at the southwest corner of the intersection
of Zephyr Road and Day Lane; Thence proceeding along the easterly side line of Williston
Inn Group LLC, S13°10'38"W a distance of 386.18' to a found 3/4" rebar on the northerly
sideline of Village Associates, LLC, said rebar is also the southeast corner of Williston Inn
Group LIC, and the southwest corner of Day Lane; Thence along the northerly sideline of
Village Associates, LL.C, S77°01'44"E a distance of 63.76' to a found 3/4" rebar, said rebar is
the southeast corner of Day Lane; Thence continuing northerly along the lands of Village
Associates, LLC N13°10'38"E a distance of 449.76' to a point, said point being the northwest
comner of the lands of Village Associates, LLC; Thence proceeding across Day Lane
N76°38'55"W a distance of 64.58' to a found 3/4" rebar, said rebar is the southeast corner of
the lands of Guy Williston Holdings, LL.C; Thence proceeding across Zephyr Road
S12°2629"W a distance of 64.01" to the Place of Beginning, containing 0.65 acres of land.

Parcel Four:

Irrevocable easement for the purposes of constructing, planting, repairing and maintaining a
Detention Pond, overflow ditch, catch basins, drainage trenches and swales, outlet structures,
manholes, fences, landscaping, duct pipes and conduits for discharge, storage, and
sedimentation of stormwater from Parcel One, which easement and which Detention Pond
and related improvements are generally depicted on the Plat and are also shown on the plan
entitled: "Beaudry South, Williston, Vermont; 40 Scale Subdivision Plan," prepared by
Lamoureux, Stone & O'Leary, dated August 25, 1997, last revised as of July 4, 1998 and
recorded at Map Slide 537B of the Town of Williston Land Records.

Parcel Five:

An easement and right-of-way for purposes installing a water line as described in an Easement
and Right-of-Way granted by Knight Consulting Engineers, Inc., to Williston Inn Group,
LLC, by instrument dated August 21, 1998 and recorded in Book 114 at Page 156 of the Town
of Williston Land Records.

Parcel One through Parcel Four, inclusive, are described in a Trustees Deed from Raymond
R. Beaudry and Paulette T. Godin, Co-Trustees of the Marie Jeanne Paulette Beaudry
Revocable Trust, dated October 11, 1989 to Williston Inn Group, LLC, dated August 19, 1998
and recorded in Volume 114 at Page 146 of the Town of Williston Land Records and in the
Guardian's Deed from Raymond R. Beaudry, Guardian of the Guardianship Estate of Joseph
Odilon Zephyr Omer Beaudry (a/k/a Zephyr Beaudry) to Williston Inn Group, LLC, dated
August 19, 1998 and recorded in Volume 114 at Pages 152-155 of the Town of Williston
Land Records.

Included herewith is the revocable license to use the 20 foot wide path depicted on the Plat as
“Revocable License on 20° Path, Book 114, Page 146, Recorded August 21,1998.”

The Property is subject to the terms and conditions of the following;

1. Stormwater Maintenance Agreement by and between Village Associates, LLC and
Williston Inn Group, LI.C dated August 30, 2006 and recorded May 3, 2007 in Volume
416 at Page 231 of the Town of Williston Land Records.

2. Easement granted by Deed from Williston Inn Group, LLC to Green Mountain Power
Corporation and Verizon New England, Inc. dated March 6, 2008 and recorded June 9,
2008 in Volume 428 at Page 626 of the Town of Williston Land Records,

3. Land Use Permit Series No. 4C1019, including Permit No. 4C1019-3 dated July 14, 2014
and recorded July 14, 2014 in Volume 513 at Page 853 of the Town of Williston Land
Records.

4. Wastewater System and Potable Water Supply Permit Series WW-4-1185, including
WW-4-1185-1 issued September 3, 2014 and recorded September 24, 2014 in Volume
516 at Page 113 of the Town of Williston Land Records.

Reference is hereby made to the above referenced instruments and to their records, and to all
deeds and records therein referred, in further aid of this description.
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