
 
BRIEF SUMMARY OF REQUEST  

 

 
The applicants request discretionary permit 
review to relocate the building envelope 
established on Lot 1 of a 2-lot subdivision 
previously approved under DP 14-05. The 
property is located at 476 Lincoln Road in the 
Agricultural Rural Zoning District (ARZD). The 
property is currently developed with a single-
family home, paved driveway and two 
accessory structures. The applicants own both 
building lots approved under DP 14-05 but 
only Lot 1 is developed. No development is 
proposed for Lot 2 at this time.  

13.25± acres Residential No Change Town Road(s) 
PROPERTY SIZE CURRENT USE PROPOSED USE ACCESS 

Agricultural/ Rural Residential No No N/A 
ZONING DISTRICT DESIGN REVIEW CONSERVATION REVIEW ADVISORY BOARDS  

APPLICABLE BYLAW CHAPTERS:   
☐ 2. Nonconforming Lots, Uses, and Structures  ☐ 16. Maintenance  ☐ 24. Outdoor Lighting  

☐ 4. Permit Exemptions ☐ 17. Non-Residential Accessory Uses and Structures ☐ 25. Signs and Public Art  

☒ 6. Discretionary Permit Procedures ☐ 18. Compatibility, Potential Hazards, and Nuisances  ☐ 26. Street Trees  

☐ 11. Growth Management ☐ 19. Density, Transfer of Development Rights  ☒ 27. Conservation Areas  

☒ 12. Subdivisions and Final Plans  ☐ 20. Residential Improvements  ☐ 28. Special Flood Hazard Areas 

☐ 13. Access, Connectivity, Traffic Studies  ☐ 21. Telecommunication Facilities  ☒ 29. Watershed Health  

☐ 14. Off-Street Parking and Loading  ☐ 22. Design Review  ☒ 31-42. Zoning District  

☐ 15. On-Site Infrastructure ☐ 23. Landscaping ☐ 43-45. Impact Fees  

Chapters 1, 3, 5-9, 30, 46 and Appendices are not usually discussed in DRB staff reports.   
 
 

RECOMMENDED ACTION  
Take Testimony & Close Tonight Approve 

HEARING1 DELIBERATE2 DECISION3 
Procedural notes: 1When continuing, the DRB must specify reason or request additional information and announce a date certain. 2The DRB cannot 
deliberate or decide until a hearing has been closed. 3The DRB has 45 days to issue a decision after closing a hearing.  

Staff recommends approval of this discretionary permit request with conditions as listed at end of the staff report. 

 
 

ATTACHMENTS ☒ Narrative Letter   ☐ Photos ☐ Public Testimony 

 ☒ Site Plan(s) ☐ Elevations ☐ Other (specify): N/A 
 

 

WILLISTON DEVELOPMENT REVIEW BOARD STAFF REPORT 

DP 14.05.1  Discretionary Permit  Kennedy Building Envelope 
PERMIT NUMBER  REVIEW PHASE  PROJECT NAME  

476 Lincoln Rd 22:025:040.004; 22:025:040.002 Bertram and Amanda Kennedy 
PROPERTY ADDRESS  PARCEL ID NUMBER  PROPERTY OWNER  

August 10, 2021  Bertram and Amanda Kennedy  n/a 
HEARING DATE APPLICANT  REPRESENTATIVE  

Lot 1 
Lot 2 



 
 

PROJECT HISTORY   
 

This is the first time the DRB is reviewing this request. Prior approvals include:   
 

 May 13, 2014 DP 14-05 Peter and Linda Brownell 2-lot subdivision 
 DATE OF APPROVAL  PERMIT NUMBER DESCRIPTION 

 November 10, 2003 SUB 02-10 Brownell Mountain Corporation 3-lot subdivision 
 DATE OF APPROVAL  PERMIT NUMBER DESCRIPTION 

 
ADVISORY BOARDS   
 No advisory boards were asked to review this application. 

 
INTERDEPARTMENTAL REVIEW  
 ☒  Checked boxes indicate that a finding, conclusion, or condition must be drafted by the DRB  

 PUBLIC WORKS June 25, 2021 N/A 
 DEPARTMENT  MEMO DATE CONDITION 

 FIRE June 24, 2021 N/A 
 DEPARTMENT  MEMO DATE CONDITION 

 POLICE n/a N/A 
 DEPARTMENT  MEMO DATE CONDITION 

 NOTES:   
 The Department of Public Works and Fire Departments each submitted a memo stating they have no comment 

on the proposed project.  
 
 
 
PUBLIC COMMENT  

No comment letters were received at the time of mail out (August 5, 2021). 
NAMES: n/a 

 

 
 
  

PROJECT ELEMENTS  
☒  Checked boxes indicate that a finding, conclusion, or condition must be drafted by the DRB.  

 
☐ Discretionary Permit Procedures Standard 
 WDB 6    DECISION  

WDB 6.10 Amendments  
Final plan amendments are made using the discretionary permit procedure of this chapter but skipping the pre-
application step. The scope of the hearing and DRB action will be limited to determining whether the proposed 
amendment complies or fails to comply with this bylaw. 
 
BYLAW EXCERPT:   

6.10.3 What if a substantial change is necessary? The approved final plans must be amended. Final plan amendments are 
made using the discretionary permit procedure of this chapter, but skipping the pre-application step, and subject to the 
additional rules established here.  

6.10.3.1 Limited Scope. The scope of the hearing and DRB action will be limited to determining whether the proposed 
amendment complies or fails to comply with this bylaw.  
6.10.3.2 Exception to Limited Scope. The scope of review may be expanded when an amendment to the approved final 
plans is proposed on a property that is not in full compliance with those plans or this bylaw.  
6.10.3.3 Conditions. The DRB may impose conditions designed to ensure compliance with specific, cited requirements 
of this bylaw on the approval of a proposed amendment.  
6.10.3.4 Depiction. The plans submitted with the proposed amendment must show the proposed changes from the 
approved final plans using color or another technique that makes it easy for reviewers to identify the changes. 

 



 
 
☐ Subdivisions Final Plans Standard 
 WDB 12    DECISION  

WDB 12.1 Authority - Definitions  
The Williston Development Bylaw Chapter 12 defines a parcel as a contiguous area of land owned or controlled 
by the same person, family, or other entity. Although DP 14-05 resulted in the creation of two different parcels, 
the bylaw treats them as a single parcel because both parcels are owned by the Kennedys. 
 
BYLAW EXCERPT:   

12.1.3 What is a “parcel?” For the purposes of this bylaw, a ‘parcel’ is any contiguous area of land that is owned or 
effectively controlled by the same person, family, partners, or shareholders. The key to this definition is effective control. How 
the land is described on the town’s tax map or in the land records, how the land was assembled from smaller parcels, or how 
the land is affected by rights-of-way or easements, is relevant only as provided by WDB 12.1.3.1-3. 

 
 
☒ Agricultural and Rural Residential Standard 
 WDB 31 DECISION 

Residential n/a Yes As described in WDB 31.1.3.3 and WDB 31.4. 
PROPOSED USE   NAICS  ALLOWED  NOTES 

Agriculture, Forestry, 
Fishing & Hunting 11 Yes 

Including the processing, distribution, and sale of products 
primarily from the farm or woodlot. There is a sugarhouse on 
the property supporting small scale production of maple syrup. 

PROPOSED USE   NAICS  ALLOWED  NOTES 

 
Dimensional Standards 

 

 Compliance with all dimensional standards is expected. The proposed relocation of the building envelope will 
comply with the property line setbacks. 

 
Outdoor Sales and Storage  

 

 Outdoor sales and storage are not anticipated for this project.  
 

Open Space Development 
 

 The subdivision that created the subject parcel (DP 14-05) was required to set aside 75% of the parent parcel as 
open space. The approval for DP 14-05 preceded the current requirement to plat open space as a separate lot. 
Rather, the open space was designated as all land on the parcel outside the building envelopes. The applicants are 
proposing to relocate and change the shape of the building envelope, and not to enlarge it. The amount of open 
space would remain the same, but its configuration would be altered.  Notably, the reconfiguration would result 
in the wastewater system being located in the open space, which is allowed per WDB 31.7.5.4. The 
reconfiguration would not result in any additional impacts to natural resources such as steep slopes, wetlands and 
significant wildlife habitat. This is discussed in greater detail in sections that follow.   

  
 BYLAW EXCERPT:   
 31.7.1 How much open space must be conserved? All developments that involve more than 10.5 acres in this zoning 

district must protect at least 75% of their total area as open space. The proposed protected open space must be 
clearly delineated on the concept plan submitted with the pre-application, on all plans submitted with the application 
for a discretionary permit, and on the approved final plan. 
 
31.7.5.4 Sewerage. Any component of an individual or community sewerage system that is entirely underground may 
be placed in protected open space that is not dedicated to the town or another agency. All areas disturbed during the 
construction of such a system shall be restored to meadow or pasture runoff and erosion control measures must be 
provided during construction as required by Chapter 29 of this bylaw. 

 
  



 
 
☐ Conservation Areas Standard 
 WDB 27      

The subject parcel is within town-designated 
Conservation Areas, including Uncommon Species or 
Natural Community, Unique Natural Community and 
Significant Wildlife Habitat Area (SWHA). The 
proposed relocation of the building envelope will not 
further encroach into the forest, nor will result in any 
adverse impacts to the Conservation Areas.  
 

 

BYLAW EXCERPT:   

27.1.1 What are Conservation Areas? There are seven distinct Conservation Areas in Williston: 1) significant 
wildlife habitat areas; 2) areas containing uncommon, rare, threatened, or endangered species; 3) unique natural 
communities; 4) farmlands of local importance, 5) scenic viewsheds, 6) special flood hazard areas (see WDB 
Chapter 28), and 7) streams, wetlands, lakes, and ponds (see WDB Chapter 29). 

 

☐ Watershed Health Standard 
 WDB 29      

In 2014 the Conservation Commission reviewed the original 
subdivision DP 14-05. Their comments were included in the 
Conditions of Approval as follows: 
 
4. The applicants shall include boundaries of building 
envelopes, which will also be considered clearing limits, as 
part of the final plans. The applicant must show that these 
building envelopes do not include any areas with 30% or 
steeper slopes, and that they avoid slopes in excess of 15% 
to the greatest extent possible. The building envelopes also 
must exclude any wetlands or wetland buffer areas.  
      4a. There shall be no clearing outside of the building 
envelope except that which is allowed to construct the 
septic system and the driveway. 
      4b. Clearing within the building envelope shall not 
exceed one-half acre (applies to Lot 2 only, since Lot 1 was 
already developed). 
 
The DRB could include a condition stating that all conditions 
of approval for DP 14-05 still apply or could make a more 
specific condition requiring the applicant to show on the 
final plans that the relocated building envelope does not 
include steep slopes and/or wetlands. A draft condition is 
included. 
 

 

 

 



 
 
 

 
FINDINGS OF FACT 

 
1. The existing use on the property is residential. WDB Chapter 31  lists residential as an allowed use in the 

Agricultural/ Rural Residential Zoning District.  
 

2. The subject parcel was created from the approval of DP 14-05 on May 13, 2014. 
 

CONCLUSIONS OF LAW 
 

1. The use(s) proposed as part of this discretionary permit are allowable uses in the Agricultural/ Rural Residential 
Zoning District.  
 

2. The proposed development can meet the development standards of WDB Chapter 31  for the Agricultural/ Rural 
Residential Zoning District as well as all other applicable sections of the WDB if the proposed development 
meets the conditions of approval listed below.   

 
CONDITIONS OF APPROVAL 

 
1. The applicant shall file final plans for approval and signature by the DRB or Administrator as delegated within 

one year from the date of the notice of determination of the decision of the DRB, or this approval shall be 
considered null and void as required by WDB 6.9.1. Final plans must address all of these conditions of approval 
and must include all items required by the Final Plans Checklist.  
 

2. Final plans shall be in conformance with all of the WDB requirements and standards, and conditions of approval 
as required by the DRB.   
 

3. All development approved by this decision shall conform to the final plans unless authorized by the DRB as 
described in WDB 6.10.  

 
4. There shall be no mowing or application of lawn chemicals including fertilizers, herbicides and pesticides, or 

storage of materials within any watershed protection buffers as specified under WDB 29.9.5. 
 

5. All conditions of DP 14-05 apply to this approval, including but not limited to the following: 
a. The applicants shall include boundaries of building envelopes, which will also be considered clearing 

limits, as part of the final plans. The applicant must show that these building envelopes do not include 
any areas with 30% or steeper slopes, and that they avoid slopes in excess of 15% to the greatest extent 
possible. The building envelopes also must exclude any wetlands or wetland buffer areas.  

b. There shall be no clearing outside of the building envelope except that which is allowed to 
construct/maintain the septic system and the driveway. 

c. Clearing within the building envelope shall not exceed one-half acre (applies to Lot 2 only, since Lot 1 
was already developed prior to the approval of DP 14-05). 

 
6. This approval incorporates by reference all application forms and checklists, the plans and drawings presented 

by the applicant, and all verbal representations made by the applicant at the Development Review Board 
meetings and hearings regarding the subject application to the extent that they are not in conflict with other 
conditions or regulations WDB 1.3.4. 

 
7. This decision runs with the land and is binding on any future owners, heirs, or assigns of the subject property. 

DECISION AND MOTION 



 
 
 

MOTION  
 

As authorized by WDB 6.6.3, I ____________, move that the Williston Development Review Board, 
having reviewed the application submitted and all accompanying materials, including the 
recommendations of the town’s staff and the advisory boards required to comment on this application 
by the Williston Development Bylaw, and having heard and duly considered the testimony presented 
at the public hearing of August 10, 2021, accept the Findings of Fact and Conclusions of Law for DP 14-
05.1 and approve this Discretionary Permit subject to the Conditions of Approval above. 
 
This approval authorizes the applicant to file final plans, obtain approval of these plans from staff, and 
then seek an Administrative Permit for the proposed development, which must proceed in strict 
conformance with the plans on which this approval is based. 
 
 



 

The applicant must obtain the signature of DPW staff on the Final plans Checklist showing 
that the final plans address the above comments prior to submitting final plans to the 
Planning and Zoning staff for review and approval.  

 

Town of Williston 
7900 Williston Road 

Williston, VT 05495 
⚫ 

1763 
⚫ 

Public Works 

(802) 878-1239 

 

 

MEMORANDUM 
 

 

To:  Matt Boulanger, Town Planner 
 

From:  Lisa Schaeffler, PW Assistant Director 
 
CC:  Bruce K. Hoar, Public Works Director 
 

Date:  June 25, 2021 
 

RE: DP 14-05.1, 476 Lincoln Road 
 
 

Public works has completed a technical review of the above referenced plan.  
Project shall conform to the latest Public Works Standard Specifications.  As-Built 
plans and Engineering Certifications are required at the completion of the project, 
prior to Certificate of Occupancy (CO).  Please provide a written response to the 
following items prior to receiving approval for the project: 
 

 No comments on building envelope change request. 



Williston Fire Department    FIRE / EMS 

MEMO 
To:  Williston Fire Department  

From: Ryan Prouty, Lieutenant 

Date: 06/24/21 

Re:  DP 14-05.1 476 Lincoln Road 

 
The Fire Department has completed review of the above and has no requests for action at this time. 
   
 Thank you for including the Fire Department in the review process. 
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