Lamoureux & Dickinson
Engineers . Surveyors . Planners . Wetland & Soil Scientists

October 1, 2021

Matt Boulanger

Planning & Zoning Department
Town of Williston

7900 Williston Road

Williston, VT 05495

RE: Finney Crossing
Commercial Building H

Dear Matt:

We are writing on behalf of The Snyder FC Commercial Properties and Rieley Properties, LLC
to request Discretionary Permit review for Building H and the urban park located on Lot C-10 at
Finney Crossing.

Enclosed are the following for your review:
(single copy)
- Discretionary Permit Application form
- $350 application fee
- Discretionary Permit checklist
- Runoff & Erosion Control checklist
- Draft Development Agreement
- Abutters lists & stamped, addressed envelopes
(12 copies)
- Narrative
- Trip Generation Summary
- Shared Parking Analysis
(2 full size & 12 reduced copies)
- Building elevations & perspective drawings (Smith Buckley Architects)
- Civil plans (Lamoureux & Dickinson)
- Landscaping plan (Wagner Hodgson)

Please contact our office with any questions.

Sincerely,

AL

Andrew Rowe P.E.

14 Morse Drive, Essex, VT 05452 802.878.4450 www.LDengineering.com

+ Innovative Solutions ¢ Quality Service ¢



Development Agreement

This is an agreement between the Town of Williston (the Town) and _the Snyder FC Commercial
Properties, LLC and Rieley Properties, LLC , (the Developer), the _owner of _Lot C-10 (Building H)
Finney Crossing Commercial subdivision _ (the Development), together known as the parties to this
agreement.

1 The purpose of this Development Agreement, which is required by Section 7.1.5 of the Williston
Development Bylaw, is to set forth in detail when and in accord with what plans and standards the
Developer will construct or install the required improvements in the Development. This Development
Agreement also addresses the inspection of those required improvements and establishes how the
Developer will guarantee that the promised improvements are in fact made.

2 The term of this agreement begins when it is signed by the Town Manager and ends at the time the
last promise is fulfilled by either of the parties. The Town Manager’s signature will follow approval of the
Final plans for the Development by the Williston Development Review Board. This agreement must be
signed by the Town Manager and recorded before an Administrative Permit for work on the Development
will be approved.

3. The basis for this Development Agreement is the approval of the Final plans submitted in
compliance with the Williston Development Review Board’s approval of Discretionary Permit DP _09-
01.23 . It is understood that the scope of this agreement is confined to the required improvements that are
shown on the approved Final Plans (see Item 4, below) and listed in Attachment A of this agreement. This
development agreement is not intended to address other conditions of approval.

4. The Final Plans (Exhibit A) of the Development, as approved by the Williston Development
Review Board on , 2021 are hereby incorporated into this agreement by reference. It is
understood that those approved final plans are binding on the Developer and the Town, and that this creates
a vested right for the Developer, as provided by WDB 2.2. It is also understood that only the minor changes
in plans permitted by WDB 5.6 are permitted without renegotiation of this Development Agreement.

5. All proposed improvements that were approved by the Williston Development Review Board in
its approval of Discretionary Permit _DP 09-01.23 and its subsequent approval of the Final plans for the
Development are covered by this Development Agreement. Those improvements are listed in Attachment
A which includes cost estimates for each proposed improvement.

6. Construction or installation of the improvements listed in Attachment A shall be in accord with all
applicable standards of the Williston Development Bylaw and the Williston Public Works Standards,
including the state or national standards referenced in those documents, as they existed on the date the
application for Discretionary Permit _DP 09-01.23 was deemed complete by the Town.

7. All improvements shown on the approved Final Plans and listed in Attachment A must be made
before a certificate of compliance will be issued. A temporary certificate of compliance may be requested,
as provided by WDB 7.3.3.

8. All work covered by this development agreement is subject to inspection by the Town, as



provided by WDB 7.1.7 and the Williston Public Works Standards.

9. It is understood that the signature of the Developer on this agreement constitutes permission for
representatives of the Town to enter onto the private property of Developer for the purpose of completing
these inspections. The Developer further agrees to provide the Town with entry into locked areas and to
arrange for safe inspections of potentially hazardous sites. The Developer will also, at his/her expense,
provide the opportunity for the Town to discuss work on the required improvements with contractors,
designers, and employees retained by the Developer.

a. Afinal inspection schedule consistent with the Public Works Standards will be set at the
pre-construction meeting, the date, time, and place for which will be set by mutual
agreement of the Town and the Developer.

b. The Developer will provide the required certification reports of inspections conducted by
(engineers, architects, landscape architects, etc.) to the Administrator and/or DPW. As-
built drawings must be provided to the Town as required by WDB 7.1.9 and the Public
Works Specifications.

10. As provided by WDB 7.1.6.3, if the Developer fails to construct or install the improvements listed
in Attachment A as established by this development agreement, the Town may use the securities provided
in accord with 12 and 13, below, to complete the required improvements. If any funds remain in the escrow
account after the Town has completed the required improvements, those funds will be returned to the
Developer.

11. In accord with WDB 7.1.6.1, the Developer agrees to provide security by depositing funds equal
to 110% of the estimated cost of constructing or installing the improvements that are to become publicly
owned in an escrow account before an administrative permit for any work on the Development is approved.
Attachment B provides details on the amount, name and location of the escrow account. That Attachment
also provides details on how funds may be released as work proceeds, is inspected, and is found to be
complete by the Town. It is understood, however, that at least one-third of the funds deposited shall be
retained in escrow and returned only after a certificate of compliance is issued. It is further understood, that
interest earned on the escrow account shall be retained in the account to reflect the inflating cost of the
improvements and to be used by the Town in case of default.

12. In accord with WDB 7.1.6.2, the Developer agrees to provide security by executing a letter of
credit, escrow account, or providing a check to the Town of Williston equal to 10% of the estimated cost of
constructing or installing the improvements (Attachment A) that are remain in private ownership before
an Administrative Permit for any work on the Development is approved. It is understood, however, that the
funds deposited by the Town will be returned only after a certificate of compliance is issued. It is further
understood, that any interest earned on the deposited funds shall be retained in the account to reflect the
inflating cost of the improvements and to be used by the Town in case of default.

13. As provided by WDB 7.1.2.9, if the Town is required to use a guarantee to complete required
improvements, the Town may declare this agreement void, thereby cancelling all vested rights granted by
the Town’s approval of the discretionary permit and the Final plans. In its sole discretion, the Town may
instigate a renegotiation of this agreement by informing the Developer of its intention to do so within 180
days after the failure to initiate, implement, or complete a phase as scheduled.

14. The parties to this Development Agreement are committed to its provisions. They recognize,
however, that changes in regulatory or technical practices could necessitate changes in this development
agreement. Neither party is obliged to renegotiate the terms of this development agreement, but if both
parties agree to pursue changes, those changes shall be proposed in writing, either as an amendment to this
agreement or as an entirely new draft development agreement. All proposed changes must be approved by



the Williston Development Review Board and signed by the Town Manager following that approval.

15. This Development Agreement runs with the land to which it applies. It is binding on the
Developer and the Developer’s successors, heirs, and assigns, and on the Town’s and the Town’s
successors and assigns. If either party learns that an assignment, sale, conveyance, foreclosure, lease, or any
other event is likely to change the identity of any party, that party shall provide written notice to the other
party within 48 hours of such change, and shall provide the other party with copies of all documents
relating to the transfer of interest in the Development.

16. The Developer’s address is __4076 Shelburne Road, Suite 6 Shelburne, VT 05482 . This
address constitutes the official contact for the Developer until the Developer provides a changed address in
writing and that change is acknowledged by the Town. All notices required by this agreement will be sent
to this address.

Dated this___ day of , 202__, at Williston, Vermont.

Town Manager, Town of Williston

Dated this___ day of , 202__, at Williston, Vermont.

Duly-appointed Agent of Developer



Attachment A

Total Cost of Required Private Infrastructure Costs
subject to this Development Agreement = $

site landscaping
stormwater
water service
sewer service

$
$
$
$

Total Cost of Required Public Infrastructure Costs
subject to this Development Agreement = $



Attachment B

Escrow agreement (see Parts 11 & 12 of Development Agreement)



Finney Crossing
Transportation Impact Fee Summary
October, 2021

This document is intended to provide a general summary of the transportation impact fees for
Finney Crossing and the in-kind contribution credit for the construction of Zephyr Road. This
summary is not an exact accounting of the fees paid, but is intended to demonstrate that the in-
kind contribution credit exceeds the transportation impact fees due for the construction of
Finney Crossing.

Timeline

Construction of the first phase of Finney Crossing began in late 2011

The Williston Development Bylaw (WDB) was amended 02-18-2014 to revise the
transportation impact fee and add the construction of Zephyr Road to the list of
improvements eligible for transportation impact fee funding.

Construction on the remaining segment of Zephyr Road (to Williston Road) began in
2014.

The WDB was amended on 10-15-2019 to revise the transportation impact fee, as well
as several revisions to related definitions, exemptions, and clarifications on in-kind
contributions.

In-Kind Contribution - Zephyr Road

In 2014, WBD Table 45.A — Improvements Eligible for Transportation Impact Fee
Funding included Zephyr Road with a construction cost of $2,500,000 with a Town share
of 100%.

WDB 45.5 states that when an applicant constructs all or part of a list of improvements,
the actual cost of the improvement will be credited against the transportation impact fee
that the project would otherwise be required to pay. No such credit shall exceed 100%
of the transportation impact fee that would otherwise be due.

The actual construction cost of Zephyr Road (including the adjacent paved path,
sidewalk, and utilities) within Finney Crossing exceeded $2,500,000

WDB 45.2.10 provides for adjustments of the transportation impact fee for projects
located in the growth center, having shared parking, and small scale uses. Finney
Crossing is located in the growth center and utilizes shared parking for some commercial
and residential uses.




Transportation Impact Fees — Finney Crossing

Transportation Impact Fees — prior to 10/15/2019
Residential
Single family units Multi-family units Commercial
($707/PM peak ($546/PM peak ($700/PM peak
hour trip) hour trip) hour trip) Total fee
30 units x $707/unit | 494 units x $546/unit | O trips x $700/trip $290,934

- All residential units except for Apartment Building A3 constructed prior to 10/15/21
- No fee adjustments have been utilized for the project being located in the growth center

Transportation Impact Fees — 10/15/2019 to 10/01/2021
Residential
Single family units Multi-family units Commercial
($1962.43/PM peak ($1515.54/PM peak | ($1943/PM peak hour
hour trip) hour trip) trip) Total fee
0 units x $1962.43/unit | 65 units x $1515.54/unit | 531 trips x $1943/trip | $1,130,243.10

- Includes Apartment Building A3 and commercial buildings B, E, J and the hotel
- No fee adjustments have been utilized for the project being located in the growth center
- No fee adjustment have been utilized for shared parking or small scale uses.

The potential total unadjusted transportation impact fee for residential and commercial
development to date in Finney Crossing is $1,423,120.10. This is substantially less than the
$2,500,000 in-kind credit for the construction of Zephyr Road.



2021 Open Space Comparison

Finney Crossing

DP 09-01.23 Review

2021 Open Space

Location / Description Category Area | Level of development
A | Urban Park Neighborhood | 1/3 Ac | Lawn, landscaping, walkways,
(adjacent to Building H & Hotel) | Park seating
B | Senior Housing Urban Park Neighborhood | 2/3 Ac | Lawn, landscaping, walkways,
Park seating
C | Stormwater Pond & Neighborhood | 1.8 Ac | Lawn, landscaping,
Landscape Buffer Park stormwater feature, buffer to
Taft Corners Shopping Center
D | Recreation Area & community Neighborhood | 1.7 Ac | Community building, pool,
garden space - Apartments Park picnic area, garden space, lawn
E | Allen Brook Buffer Conservation 16.5 | Natural area except for
Lands Ac stormwater outfalls and
primitive trails
F | Proposed Conservation Area Conservation 20.2 | Natural area except for
(north of Allen Brook) Lands Ac primitive trails
G | Recreation Area Neighborhood | 1.8 Ac | Community building, pool,
(non Apartments) Park tennis court, lawn,
H | Urban Open Space Urban Park / 1.7 Ac | Lawn, landscaping
(adjacent to townhouses, Open Space
carriage homes, north of Zephyr
Road)
| | Urban Open Space Urban Park / 1.5 Ac | Lawn, landscaping, paved path
(west of Maidstone Lane, Open Space
adjacent to Chelsea Commons)
Total area | 46.2 Ac
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Pecor & Gianarelli Property

Town of Williston

2005 Residential Phasing Request

Open Space Planning

Exhibit D

Open Space Plannin

Location / Description Category Area Level of development
A | Public Town Common Neighborhood Park 1.1 Ac | Lawn, trees, walkways, picnic
(in center of commercial tables
development)
B | Amphitheater Neighborhood Park 0.6 Ac | Lawn, trees, walkways,
(between bldgs. H & M) amphitheater seating, stage
area
C | Public Green Neighborhood Park 1.2 Ac | Lawn, trees, walkways, picnic
(southwest corner of project) tables
D | Private Recreation Area Neighborhood Park 1.1Ac Pool, tennis courts
(adj. to 7, 10, & 40 unit bldgs)

E | Allen Brook Buffer Conservation Lands 16.5 Ac | Natural area except for
stormwater outfalls and
primitive trails

F | Proposed Conservation Area Conservation Lands 20.2 Ac | Natural area except for

(north of Allen Brook) primitive trails

G | Urban Open Space Urban Park / Open 2.0 Ac | Lawn, trees

(interior of townhouse layout, | Space
south of Public Loop Street)
H | Urban Open Space Urban Park / Open 1.6 Ac Lawn, trees
(adjacent to townhouses, Space
carriage homes, north of
Public Loop Street)
I | Urban Open Space Urban Park / Open 1.5Ac Lawn, trees
(adjacent to townhouses, Space
carriage homes, adjacent to
Chelsea Commons)
Total area | 45.8 Ac
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EXHIBIT B





