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Article I. Purpose

The purpose of this Ordinance is to protect human health and the environment by prohibiting the
extraction, consumption, use of or exposure to groundwater from certain land located in the
Town of Williston within the designated Class IV Groundwater Area, as set forth in Appendix A.

This Class IV Groundwater Area designation was established by the Vermont Department of
Environmental Conservation (DEC) and approved by the Secretary of the Agency of Natural
Resources (ANR) due to past releases of hazardous substances at the Commerce Street Plume
Superfund Site, which resulted in groundwater contamination. Although the contamination is
localized and the site is undergoing treatment, the contaminated groundwater remains
unsuitable for use and will remain so for years to come. This Ordinance ensures compliance with
the State’s October 4, 2022, Reclassification Order, designating the groundwater as contaminated
and non-potable (Class IV) and preventing potential exposure to harmful substances such as
trichloroethylene (TCE) and cis-1,2-dichloroethene (cis-DCE).

Article Il. Authority and Applicability

This Ordinance is adopted pursuant to the Town of Williston’s municipal authority under 24
V.S.A. § 2291, including subsections (13), (14) and (15), which empower municipalities to adopt
ordinances to protect public health, to establish health and safety standards to protect the
public, and to define and regulate public nuisances. The Ordinance is enacted to implement and
comply with the groundwater classification pursuant to 10 V.S.A. Chapter 48 and the Vermont
Groundwater Protection Rule and Strategy. This Ordinance applies to all parcels of land within
the boundaries of the Class IV Groundwater Area as shown in Appendix A and as defined by ANR
due to known groundwater contamination.

This Ordinance shall apply regardless of any conflicting provisions in other Town ordinances,
permits, or approvals, and is intended to serve as an institutional control in support of the
groundwater remedy for this site established by the United States Environmental Protection
Agency (EPA) and State in the Record of Decision, dated September 30, 2015, as modified by an
Explanation of Significant Differences, dated March 24, 2022.

Article lll. Definitions

e Groundwater: Water below the land surface in a zone of saturation.

e (Class IV Groundwater Area: An area where groundwater has been classified and mapped
by the Secretary of the ANR as non-potable. Under Vermont regulations, "non-potable"
means groundwater that is contaminated and expected to exceed enforcement standards
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for at least five years. For the purpose of this Ordinance, the designated Class IV
Groundwater Area is shown in Appendix A.

e Potable Use: Use of water for human consumption, including drinking, food preparation,
and bathing.

e Non-Potable Use: Use of water for other purposes, including irrigation, industrial
processes, and geothermal systems, with the approval of the Secretary of the ANR.

e Well: Any hole dug, drilled, driven, or bored into the earth to locate, monitor, extract, or
recharge groundwater.

Article IV. Regulations
The following regulations apply within the Class IV Groundwater Area:

A. Prohibition of New Groundwater Extraction
The installation or use of any new wells (including overburden, bedrock, or shallow dug
wells) or springs for potable or non-potable purposes within the designated Class IV
Groundwater Area is prohibited. This includes water supply for residential, commercial,
industrial, agricultural, or other uses.

B. Grandfathering of Existing Tested Wells
Existing bedrock water supply wells within the Class IV Groundwater Area that have been
tested and demonstrated to not have an exceedance of TCE or other contaminants of
concern are considered potable water supplies with respect to TCE and other
contaminants of concern, and this Class IV designation does not apply to those water
supplies. Only one water supply well (Well Tag #23068; Vermont State Plane, E:
1478187.549, N: 710131.888) is known to exist within the Class IV Groundwater Area, and
it has been tested and demonstrated to be hydraulically disconnected from the
contaminated aquifer. However, this exemption shall no longer apply if future testing
detects TCE or other contaminants of concern in concentrations exceeding applicable
Vermont groundwater enforcement standards or the site cleanup levels under the
selected remedy, in which case this well (Well Tag #23068; Vermont State Plane, E:
1478187.549, N: 710131.888) shall become subject to the restrictions in this Ordinance.

If Well Tag #23068 is decommissioned or taken out of use, reinstallation, replacement, or
drilling of a new well at or near that location is prohibited unless explicitly authorized in
writing by the ANR, based on updated testing and documentation confirming the
groundwater subject to capture by the well remains uncontaminated and hydraulically
disconnected from the contaminated aquifer.
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C. Monitoring and Testing Wells
This Ordinance does not apply to any investigative or monitoring wells installed or
required to be installed by federal, state, or local governmental authorities for
environmental assessment or remediation purposes.

D. Municipal Water Requirement
All new development and additional water demands within the Class IV Groundwater
Area must connect to the municipal water supply.

Article V. Violations

A. The Town of Williston may initiate any appropriate legal or equitable action to enforce
this Ordinance, including seeking injunctive relief and/or civil penalties consistent with 24
V.S.A. § 1974a. Evidence of groundwater use may include, but is not limited to,
authenticated photographs or video, direct observation by authorized personnel,
presence of extraction or drilling equipment, water sampling data, or credible witness
testimony. Properly authenticated photo or video evidence shall constitute prima facie
evidence of a violation.

B. Any person, firm, or corporation owning, occupying, or controlling land within the Class IV
Groundwater Area who violates any provision of this Ordinance shall be subject to a civil
fine of $200 per violation, with each day a violation continues constituting a separate
offense. Violators may also be responsible for any court costs incurred by the Town in
enforcement of this Ordinance.

Article VI. No Effect on Liability

This Ordinance is solely intended to protect public health and environmental health by regulating
groundwater use within the designated Class IV Groundwater Area. Nothing in this Ordinance
shall be construed as assigning liability for groundwater contamination to any property owner,
nor shall it affect any existing protections under state or federal law, including but not limited to,
the contiguous property owner exemption under Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA).

Article VII. Review and Repeal

This Ordinance is based on the current designation of the Class IV Groundwater Area. Should the
State and EPA determine that groundwater quality has improved and the State reclassifies the
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area accordingly, the Town may review and consider amending or repealing this Ordinance in
accordance with Vermont law.

Article VIII. Effective Date

This Ordinance shall take effect on the sixtieth (60%™") day following adoption by the Selectboard,
unless a petition is submitted in accordance with 24 V.S.A. § 1973, in which case that provision
shall govern the effective date of this Ordinance.
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Appendix A
Map Showing Class IV Boundary*
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*Figure included as Figure 2 in the groundwater reclassification petition dated August 3, 2022,
submitted by the Vermont Department of Environmental Conservation, and later included as
Attachment A in the October 4, 2022, Findings of Fact & Reclassification Order prepared by the
Vermont Agency of Natural Resources.
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