Memo DATE: June 21, 2022
TO: Williston Selectboard

FROM: Erik Wells, Town Manager

RE: CHITTENDEN COUNTY COMMUNICATIONS UNION DISTRICT

Staff has been working with the Chittenden County Regional Planning Commission
(CCRPC) over the past year to evaluate the options for bringing high speed internet
access to addresses in the community that do not currently have access as part of the
State of Vermont’s goal to increase broadband access statewide.

An internet connection is measured by two rates, a download speed and an upload
speed. The Federal Communications Commission considers an internet connection to be
high speed broadband if it has a speed of at least 25 megabits per second (mbps) for
downloads and 3 mbps for uploads. The following table illustrates data on Williston’s
connection speeds by addresses using 2021 Department of Public Service data.

Lacking 4/1 Speed Served 4/1 Speed Served 25/3 Served 100/100

8 130 3,560 35

A 100/100 connection is a fiber optic network.

The combined 138 address either lacking or served by 4/1 internet speed are without a
broadband level connection in Town. To illustrate the impact on a user a 4/1 or lower
connection speed the following table outlines usage rates for online activities:

Activity Usage Required Recommended
Email 1 mbps 1 mbps

Web Browsing 3-5 mbps 5-10 mbps
Social Media 3-5 mbps 10 mbps
Video Calls 3-5 mbps 10-20 mbps
HD Streaming 5-10 mbps 10-20 mbps
Online gaming 3-6 mbps 25-35 mbps

*Source, CNET

In a household with multiple devices connected for online uses (laptops, cell phones,
tablets) for multiple family members the constraints within the internet connection
capacity are amplified. Needs can include access for school, telework and telehealth.
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Vermont’s Response

The Vermont Community Broadband Board (VCBB) was stood up in 2021 with an
objective to bring high speed fiber broadband to every address in the state, akin to the
effort to bring electricity to all corners of Vermont in the 1950s.

In Williston and other Chittenden County communities the “pockets” of addresses
underserved by broadband access are where the present gaps are occurring. In other
Vermont communities’ broadband access is an issue that impacts a majority if not all of
the community. The Chittenden County situation is unique, and in conversations and
efforts led by the CCRPC over the past year the conclusion reached has been a CUD in
the county is the best prospect of unlocking broadband grant funding to fill these
pockets. As an ancillary effect, the broadband network would likely be overbuilt by the
service provider as it will need to run the fiber past households that currently have
access to 25/3 broadband access to reach the pockets. This provides an opportunity for
these households to access a fiber level internet connection as part of this project. The
CUD as a new unit of government provides the conduit for the Federal and State
broadband grant funds to pass through to a provider procured by the CUD, who can
utilize that funding to augment their overall capital investment in the network that they
will own and manage. A Chittenden County CUD would create the fiscal pathway and
oversight for this to happen in its member communities.

As of May 2022, nine CUDs have formed with 208 municipalities as members in the
State.

Appended to this memo is a memo from Regina Mahony, Planning Program Manager at
the CCRPC, that provides additional details about a CUD to address the broadband issue
and possible next steps to consider.

Policy Questions for Selectboard Discussion

e s there interest in further exploring forming or joining a Chittenden County
CuD?

o If there is initial interest, what additional information would be helpful to
review and what questions does the Board have for additional discussion
in upcoming meetings on this topic?

o Does the Selectboard have interest in further exploring and considering
holding a special town meeting in November 2022 with the question of
forming a CUD for consideration by the voters?
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MEMORANDUM

TO: Erik Wells, Williston Town Manager

FROM: Regina Mahony, CCRPC Planning Program Manager
DATE: 6/16/2022

RE: Broadband and Communications Union District

The Chittenden County Regional Planning Commission (CCRPC) has been coordinating efforts to expand high-
quality, high-speed and reliable internet access in the region. Due to the small percentage of unserved and
underserved households (approximately 1,991 out of 52,516 residential sites in the county) and the number of
existing service providers, we were hoping to be able to serve these households without establishing a
Communications Union District. We have unfortunately exhausted those efforts, and now feel that development
of a Communications Union District is necessary to achieve complete broadband coverage in the region. The
following memo is intended to provide information necessary for your Selectboard to understand the issue and
to provide an overview of a Communications Union District. This is most likely the best opportunity to access
public grant funds for broadband expansion, as the government infrastructure of a CUD is the required conduit
to be able to receive funds through the Vermont Community Broadband Board (VCBB) grant program. It is the
required fiscal vehicle to unlock these funds and deliver them to serve the local level in Vermont.

Communications Union Districts were established in Vermont Statute to address the need for bringing
broadband services to communities that are currently unserved or underserved. The formation of
Communications Union District enables communities to have representation and effect decision-making of the
District including planning, accessing available broadband funding, capacity building, with the goal of building
and managing infrastructure that will provide high-speed internet service.

Challenges

Broadband funds in Vermont are only available to serve the un- and underserved locations with broadband
service at speeds of at least 100/100 Mbps in accordance with Act 71. These locations are only 4% of the
residential sites in the region and in Williston (138 residential sites out of 3,733 in Williston)". Most residential
sites in the region are served with cable service at speeds of 25/3 Mbps, and state funds cannot be used to
upgrade these locations. Fiber technology is needed to achieve speeds of at least 100/100 Mbps.

The un- and underserved locations have been physically challenging to serve, and without public oversight it’s
unlikely a private provider will serve these locations.

State broadband funding is distributed based on un- and underserved roadway miles. Comparatively Chittenden
County has a small portion of the available funding. There is the possibility that the Vermont Community
Broadband Board will reallocate this funding if there is no movement toward using it.

Can universal broadband service by achieved without a Communications Union District?
Maybe. The town is empowered to pass a revenue bond or pursue a loan from the Vermont Economic
Development Authority. For the VEDA loan, you will also be required to achieve speeds of 100/100 Mbps. Local

ARPA funds can also be used for broadband infrastructure.

Most of our region is served by cable. One of the major providers of this service is Consolidated
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Communications. It is understood that they will likely overbuild their cable network with fiber service eventually.
However, they will not likely extend this service to the un- and underserved locations without a requirement to
do so.

Also, determining the best service strategy and business plan municipality by municipality will likely be harder
than presenting a unified case for a region to work with provider(s). In addition, the region will likely be able to
create more competition and lure more potential providers by creating one organization to negotiate with.
Chittenden County has the most density in the state and that can be attractive to providers if we can ensure
them access to the state broadband funds.

Opportunity

The opportunity before the region is to establish a new Communications Union District (CUD) as a unit of
government to ensure the un- and underserved locations get broadband service at speeds of at least 100/100
Mbps; and by doing so enable locations currently served by cable to also have access to this high-speed
broadband service of fiber.

A Communications Union District (CUD) is formed by two or more municipalities for the purpose of building
communications infrastructure under the authority of 30 V.S.A § 3051. According to the legislation creating
Communications Union Districts, to create a new CUD, two or more towns or cities must approve its formation
through a town-wide vote, not a selectboard vote, and appoint delegates. See 30 V.S.A. Chapter 82 generally
regarding the laws regarding CUDs, and specifically 30 V.S.A. 3051 regarding formation of a CUD. After the initial
formation of the CUD other municipalities can become members with a vote of the Selectboard.

There is the opportunity to add a local question to the November General Election ballot this year. A
municipality interested in this would need to notify the Office of the Secretary of State of this request by August
9% to gain permission to add the question onto that ballot. The Town could also call a special meeting by
following the legal requirements for a November timeline. This option would incur the costs for a local election
including ballots.

It is important that the region move on this quickly because the VCBB may reallocate the broadband funds for
the Chittenden County municipalities to other regions if a good faith effort is not made toward using these funds
in the region by November. ARPA and the Infrastructure Bill provide for a limited amount of time to complete a
project. Everyone, across the country is working on this and providers are looking for opportunities to work on
larger projects covering multiple communities. The longer the delay in aggregating the remaining Vermont
communities that are not members of a CUD, the more likely others will get ahead of our region in

line. Consultants, contractors, suppliers and internet service providers (ISPs) will be at capacity. As a result, the
VCBB will likely begin obligating funds to projects that are underway and can be completed in time if there is no
real movement by November.

To move the Chittenden County CUD forward it will require at least two municipalities to have the formation
question approved at a special town meeting this calendar year to establish the new government that others in
the county can then join. Preliminary interest was also expressed by representatives from the Town of Essex,
and City of South Burlington for further discussion by their local governing bodies. The Westford Selectboard has
taken a position of supporting a CUD to date. Milton has joined a CUD in Franklin County.
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For more information, here are frequently asked questions about CUDs:

What is the purpose of forming a Communications Union District?

The purpose of a CUD is to aggregate demand and create a single point of contact to negotiate with providers.
By working together, the towns are more likely to attract a provider and leverage financial resources. No
provider is interested in working with a single town, but many are looking for groups of towns to achieve the
scale necessary to justify a project. There are additional benefits listed in the graphic below.

Aggregate Demand — Mixing dense and less dense towns makes the project
more attractive to providers / AND MORE NEGOTIATING POWER.

Entire region can benefit — Eliminates cherry picking by requiring universal
service across a region regardless of density.

Funders are familiar with Municipal Districts

W hy C reate a Efficiency - Network design, construction, and operation can all be more
. . efficient when planned from the onset
Communications
Town boundaries are irrelevant — Roads, topography, and settlement

U I’] |O I’] D | St I”I Ct ? patterns are more important

Risk Mitigation — Individual towns are not on the hook

Additional Funding Opportunities — Easier access to federal and state grants

and loans that require providing services to those least served.

Public Accountability

CUDs may plan, contract, build, and manage the infrastructure that will provide high speed internet. At present,
there is little desire to establish a CUD in Chittenden County that owns and maintains the infrastructure. The
hope is the main function of the CUD would be to deliver public funds to the providers to build the network, and
to provide public oversight to ensure broadband service to the un- and underserved locations at speeds of at
least 100/100 Mbps in accordance with Act 71. This may change as unforeseen opportunities may arise as a
Chittenden County CUD is developed.

To be eligible for funding, a new CUD would be required to a) have an Act 71 compliant business plan (which the
state is helping to fund); b) Complete a universal service plan; c) Submit a full application for funding that meets
the Vermont Community Broadband Board’s (VCBBs) outside plan design standards; and d) Demonstrate that it

has the capacity to oversee and complete the project.

How is the CUD governance handled?

By statute, the district is governed by a Governing Board made up of one representative, and one or more
alternates, from every member municipality. Each municipality gets one vote on CUD decisions, with majority
ruling in most cases. The CUD can establish an Executive Committee that could be delegated certain powers.
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How can a municipality join the district?

Once the CUD is formed by two towns voting favorably via a town meeting vote, other municipalities can join
through vote by the governing body at any time. The CUD would then vote to accept the member municipality.
Can a municipality withdraw from the CUD?

A municipality can withdraw through the same means in which they joined the CUD. All assets in the
municipality that are built by the CUD remain an asset of the CUD. Customers within that municipality can still
receive internet services.

What’s the cost to be a part of the CUD? What’s the risk to the taxpayer and municipalities?

There are no direct costs to the taxpayer or the municipality. A CUD may ask a municipality to provide space for
a communications plant used to store fiber optic cable, electronics and other assets required to operate the
network.

Membership in a CUD poses no financial risk to the municipality or individual taxpayers, by state statute,
meaning taxpayer dollars will not be used and if the CUD fails no liability falls to the member municipalities or
taxpayers. The state statute (specifically — § 3056. Limitations; taxes; indebtedness and § 3083. Dissolution)
make it quite clear that the taxpayer and municipalities may not be held liable in any way for the debts of the
CUD. All fiber assets and built infrastructure of the CUD are liable to seizure. (30 V.S.A. Chapter 82; see web
address below).

More information about CUDs can also be found on the Department of Public Service Website.

! The best available broadband data from the Vermont Department of Public Service has a total of 52,516 “residential sites”.
This is not the same as the number of households — there is a total of 66,106 households in Chittenden County according to
the U.S. Census Bureau: 2019 American Community Survey 5-year estimates (Table B25003).

ii See CCRPC’s broadband map and table for more information: Broadband in Chittenden County (arcgis.com)
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https://publicservice.vermont.gov/content/vermont-communications-union-districts
https://ccrpc.maps.arcgis.com/apps/webappviewer/index.html?id=57464b7cad41460c8e1cf9bff4ed8d05
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