TOWN OF WILLISTON
MEMORANDUM

August 31, 2023

TO: Williston Selectboard

CC: Erik Wells, Matt Boulanger, Erin Dickinson

FROM: Simon Myles

RE: Catamount Outdoor Family Center License Renewal

September 2023 Update

The Selectboard reviewed the draft license on July 25, 2023. Since then, staff have worked with the Fire
Department and the Outdoor Family Center to refine language on the availability of Fire Department
EMS and UTV (paragraph 9d), when the Outdoor Family Center is required to notify the town on trail
closures (paragraph 11) and notice on renewal of future licenses (paragraph 2). Changes since July 25
are shown highlighted in yellow on the draft license and this memo. All changes made as part of the
renewal are shown in redline.

The license cannot be signed until the amended Temporary Events Ordinance becomes effective at the
end of September.

It is recommended that the Selectboard consider entering into the license agreement with the
Catamount Outdoor Family Center.

Background

On March 18, 2019, the Town of Williston and Catamount Outdoor Family Center (COFC) signed a
license agreement. This granted COFC use of the Catamount Forest property for recreational and
educational purposes and activities; free pedestrian access and access for Town events were retained.
That license expires on October 31, 2023. COFC have requested to renew the license.

Staff started work on renewing the license in September 2022 and a draft was reported to Selectboard
on December 6%, 2022 and July 25, 2023. The license has been reviewed by the Town attorney.

Process

The process for renewal began with the Catamount Community Forest Committee (CCFC) and the
Williston Conservation Commission providing comments on the existing license and feedback on COFC’s
stewardship to date at their September 2022 meetings. The Chittenden County Forester attended the
Conservation Commission meeting and subsequently provided his comments.

Staff from the Town Manager’s Office and Planning and Zoning reviewed the license and met with COFC
to discuss the renewal terms. The Fire Department and Public Works were consulted.



The draft presented in December 2022 updated the existing license to incorporate the
recommendations of the two committees, staff comments, and those of the Chittenden County
Forester. The draft license was subsequently reported back to CCFC in June 2023.

The renewed license must remain consistent with the terms of the Conservation Easement on the
property and the guidance set out in the Community Forest Management Plan adopted in 2018.

The draft license refers to the recently adopted Temporary Events Ordinance in how it controls COFC-
managed temporary events at the forest. The revised ordinance would need to be effective prior to the
license being signed.

Changes to the License Agreement

A consolidated list of changes to the license since the process began is set out below. Changes made
since July 25, 2023 are highlighted in yellow:

1. In April 2022 a discretionary permit was granted by the Development Review Board for COFC’s
existing use of the property as an outdoor recreational center. A reference to this discretionary
permit has been inserted into the license (see recitals).

2. i. The length of the license term has been set at 10 years (section 2). Members of the CCFC
believe COFC should be granted a term longer than 5 years to allow more freedom to make
capital investments and attract staff. CCFC felt comfortable with a term of 10 years.

ii. The license has been altered so both parties makes reasonable attempts to give 1 year’s notice
prior to expiration if they do not intend to renew (section 2). This is to allow the Town time to
find another operator for the recreational use of the property or COFC to make arrangements.

3. COFC are allowed to clear vegetation to maintain existing scenic views that are shown on the
trails map (section 4b i).

4. The license now states that both COFC and the Town find it desirable to monitor trail usage
(section 4d). This is to encourage users to check in at the COFC hub and sign their waiver, and
Town staff would like to have an understanding of the numbers that are using the property.

5. Section 4e clarifies that the only permitted uses are those contained within the Town’s
Community Forest Plan and other uses are prohibited. This was inserted to provide the Town
and COFC clarity over what events were not permitted and that the license is subordinate to the
Plan. Any change to the Community Forest Plan would require public consultation and
Selectboard approval.

6. Where the Town undertakes work or maintenance to the trails on the property the Town will
incorporate COFC’s reasonable requests on the standard and scope of work (section 5a). This
was included as when trail work is completed by the Town, COFC are then expected to maintain
it. So it is reasonable for them to have a voice in the standard to which it is designed. A similar
provision is included in Section 12(a) and (b) where the Town may repair trails after forest
management or for other maintenance.



The requirement for an annual inspection of the trails and the Town’s agreement to an Annual
Maintenance Plan were relocated to a Schedule A to help staff administer the license. The terms
remain the same other than COFC are now allowed to maintain scenic views (Schedule A, 1c)

i. The temporary events procedure has been amended (Schedule A, 2). COFC were previously
required to submit a list of proposed events for the subsequent year by December 1 (which
proved impractical) and apply for temporary event permits as required by Town regulations,
which was problematic to administer related to this license. The Temporary Events Ordinance
adopted in August 2022 set a low threshold of 25 people which COFC’s regular weekly events
usually exceeded. COFC have a discretionary zoning permit which set the threshold for a
temporary event permit as those that exceed the 65-space parking lot. This was problematic to
administer as it is not practical to distinguish between people parking for a COFC event and
those using the forest or a Town event. It could have also resulted in large events not needing a
permit where people were bussed in. Administering the temporary event process was also
unduly consuming significant Town staff and COFC time.

ii. Schedule A, 2 now requires COFC to comply with the Temporary Events Ordinance except
where a different provision is stated in the license. It sets thresholds where a temporary event
permit is required (Schedule A, 2a) based on staff experience of administering the Temporary
Event Ordinance for this property. Events that do not breach these thresholds and can take
place as allowable by the authorized use of the property. The Town Manager can decide
temporary event permits or refer them to the Selectboard (Schedule A, 2c). The requirement for
submission of an annual list has been replaced with a requirement to maintain an up-to-date
website and an annual events report(Schedule A, 2d).

iv. There are provisions to safeguard the Town’s position over the 10-year life of the license. The
Town can change these thresholds at their sole discretion (Schedule A, 2b). The Town can
require operational changes where the quantity of COFC events are infringing pedestrian access
or the Town’s right to hold events (Schedule A, 2e). The Town’s interests are also safeguarded
through the requirement for COFC and any event holders to carry insurance (section 13), and
the use of an event contract (section 14).

v. The license requires that COFC comply with the Williston Fire Department guidance on burn
permits and campfires outside 2 fire pits (section 9c).

vi. The license requires COFC to notify the Fire Department as to when an event may need the
UTV and/or EMS (section 9d) and confirms that they assume risk of a delayed response time
where these services are not available at the property. Where the Town feels that this
judgement is not being exercised appropriately to maintain public safety the town has sole
discretion to direct changes to their operations.

The license allows COFC to close trails where keeping them open may result in their denigration
or they need to be closed for maintenance or public safety (section 11). This revision has been
included as COFC are present at the forest every day and maintain the trails on behalf of the
Town. Staff believe they should have the ability to close trails in exercising their stewardship,
and are best placed to decide when it is necessary. COFC are required to notify the Town when



10.

11.

12.

closing trails where they are being abused, there would be widespread denigration during the
spring thaw, or where there is a danger to public safety. Regular closure of individual trails for
maintenance or because of conditions would not require notification.

The provisions of the section on forest management have been amended (section 12a). These
changes clarify that forest management will be conducted to minimize impacts on the trails as
much as feasible consistent with the successful implementation of a forest management project,
that trails may be temporarily closed during forest management, that some disruption will be
necessary, and that the trails will be repaired to a comparable condition. These changes were
made at the request of the County Forester with the support of the Conservation Commission to
clarify that a level of disturbance from these activities that benefit the long-term health of the
forest are unavoidable.

The license now requires COFC to use an event contract with external parties (section 14). They
are required to agree the contract with the Town annually as part of the Annual Operations Plan
(Schedule A, 3). The Annual Operations Plan also reviews COFC’s insurance and the minimum
insurance requirements of event holders.

i. The requirements for maintenance of the parking lot were clarified in line with guidance from
Department of Public Works (section 19a).

ii. Clarification that the Town has no policy to keep the parking lot open for public use when the
family center is not open. It clarifies the circumstances under which COFC may close the parking
lot (if there are unsafe / dangerous conditions or keeping it open would lead to widespread trail
denigration that can’t be controlled though signage). The license requires that COFC get
agreement from the Town to the closure. See sections 19b and 19c.

This amendment was included following CCFC’s request that staff investigate the viability of
keeping the lot open at all times, such that even if the trails were closed people could still park
to walk on Governor Chittenden Road.

Staff agreed with COFC that neither party wants to regularly close the lot. Staff believe that
COFC are on-site every day they are best placed to determine if the lot should be closed within
some clearly defined parameters and only with the agreement of the Town. Town staff do not
have staff resources to determine when the parking lot is unsafe and to plow it when COFC is
closed. However, if the Town adopts a policy of keeping the lot open at all times at a later date
(following a discussion on resourcing with relevant departments) the license allows the Town to
agree this with COFC.

iii. A requirement that during COFC scheduled events they manage the parking lot for safety and
to ensure access by emergency vehicles.
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