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KNOW ALL PERSONS BY THESE PRESENTS that ROBERT J. HILL and JEANETTE W. HILL,
both of Bristol, Vermont, on behalf of their heirs, execulors, administrators, successors and assigns
(“Owners”), pursuant to the authorily granted in Title 10 V.S.A. Chapler 155 and in consideralion ol
the payment of Ten Dollars and other valuable consideralion paid to its full salisfaction, do frecly
give, grant, sell, convey and confirm unto the TOWN OF WILLISTON, a Vermont municipality
“Ilolder”y [orever, a perpetual, non-exclusive, and assignable easement for a right-of-way all as more
particularly set forth below, over a certain parcel of fand located in the Town of Williston, Vermont
(the "Property”). The Property is more particulaily described in Schedule A altached herelo and
incorporaled herein. The peneral location of the right-ol-way easement conveyed hereby is more
particularly described in Section H(2), hetow (the "Corridor”y. A trail shall be focated within the
Cosridor and may be improved as provided below (the "Trail™). This Easement also contains

~covenants on the part of Owners and the Holder (o do or refrain from doing various acls as scl forth
helow. It is hereby acknowledged thal this Casement constitules a servitude upon the land and runs
with the fand. Folder accepts this Easement in order to pravide public access (o recreational
opporlunities and activities throughout the Corridor.

I, PURPOSES.

The purposes of this Easement as set forth in this Section | are hereinaller collectively referred (o as
Ihe “Purposes of this Easement”. Owners andt Holder acknowledge that the Purposes of this
Easement are Lo provide permanent and perpetual public, recreational use of the Corridor, and o
locate the Corridor so thal it provides public recreational access across the Properly in a manner thal
rithances the outdoor experience, 1o establish a Trail without undue expense, and to implement
these purposes while substantially preserving Owners” quiet use and enjoyment of the Property.

1. USES.

1. Public Access: FHlolder may permit, in ils sole discrelion, public access to the Corridor [or
{our-season, pedestrian or mechanized, non-motorized recreational activities, such as walking,
skiing, mountain biking or riding horses. Except as provided below, motor vehicles are nol
permitied. Overnight camping and campfires are not permitled. Holder shalf have the right, in its
sole discretion, to restrict or limit public use of and access to the Corridor. If use of the Corridor
malerially interferes with Owners’ quiet enjoyment of the Property on a lrequent, continuous basis,
and measures faken by Folder do not, in Owners’ reasonable opinton, sulficiently abate the
inlerference, Owners may close the Corridor for a period not 1o exceed two weeks (o enable Holder
10 take corrective action. Owners shall provide wrillen nolice 1o Holder of such Corvidor closure.

2. Corridor Location: The Corridor shall be 20 feet in width and run across the Proparty between
other fands now or formerly owned by the Town of Williston abutling the Properly 1o the west and
northeast. The precise localion of the Corridor shall be lixed on the ground by mutual agreement of
Holder and Owner, and the centerline shall be marked by blazing, signs or otherwise. The Corridor
focation may be allered rom time o fime by mutual consent of Holder and Owners. Owners and
Holder shall locate the Corridor in a manner consislenl wilh the Purposes of this Easement. Il Owners
and Holder are unable 10 agree on the Corridor location they shall submit said matter (o binding
arbitration as provided in Section 1V, helow.

1. OBLIGATIONS

1. Trail Construction: Holder shall have the right, but not the obligation, at Holder's expense,
1o construcl, manage, use, repair and maintain a Trail, including the right to install, maintain, repair
and replace waterbars, steps and other tait surface structures, as well as bridges and/ov culverts as
necessary to lraverse surface waters wilhin the Corridor, Priov lo initial Trail inslallation, Trail
relocation within the Corridor, and major maintenance activity, Holder shall give at least two weeks
notice to Owners by certified mail, Return Receipt Requested. The Trail shall not exceed 10 feel in
wid(h within the 20 fool wide Corridor. The Trail may he relocated within the
Holder's sole discrelion afler giving notice to Owners as provided above.

Corridor at the

2. Vegetation Management:  Holder shall nol cut or remove any vegetation from the Propeity
unlil the Corridor has been located on the ground as provided above. Holder may clear brush as
required to maintain the Trail and may remove dead, dying or diseased vegetalion within the
Corridor which poses a salety risk (o Trail users afler the Trail has been conslrucled; otherwise
Hlalder may cut or remove additional vegetalion only with the prior written consent of Owners.
IHolder shall not employ herbicides, pesticides, growth inhibitors or olther chemicals within the
Corridor without the prior writien consent of Owners, which shall not be unreasonably withheld o
delayed. Owners shall not harvest any trees in the Corridor withoul the prior wrilten consent of
Holder, except that Owners may remove dead, diseased or dying trees without prior permission of
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Holder, provided that Owners have given Holder notice of the proposed activity so that Holder can
divert public use of the Trail if necessary.

3. Fencing, Barriers and Signs: Holder, or Owners wilth Holder's prior writlen consent, may
erect and maintain such fencing and barriers within the Corriclor as may be reasonably necessary to
prevent access (o the Trail by molor vehicles. Holder shail have the right to erect reasonable signs,
blazing or other markings within the Corridor to inform the public of fhe Trail location or other Trail
features. Owners shall not erect lences, harriers or signs that impede access to or use of the Trail.
4. Motor Vehicles: Holder may use motarized vehicles and equipment within the Corridor to
consiruct, relocate, maintain, repair and patrol the Trail, and for medical emergencies. Owners and
Folder shall not use or permit the use of motor vehicles wilhin the Corridor, except as specifically
provided in this Section {l1(4). Snowmobiles may be permitted within the Corridor by mutual
agreement of Falder and Owners.  Holder may permit motor-driven wheelchairs or all terrain
vehicles for the use of handicapped persons within the Corvidor if consislent with the Purposes of
this Easement.

5. Other Uses: Excepl as specifically permilted under this Easement, no righis-ol-way,
easements of ingress or egress, driveways, roads, ulility lines or other casements shall be
constructed, developed or maintained into, on, over, under, or across the Corridor, without the priot
writlen permission of the Holder. Owners shall use the Corridor exclusively for recreation and open
space purposes. No residential or industrial activities shalt be permitted, and no building or
structure shafl be construcled, created, erected or moved into the Caorridor, other than the Trail
surface structures mentioned in Section 11(2).

1V. COMPLIANCE WITH EASEMENT AND BINDING ARBITRATION.

Owners and Holder shafl take reasonable steps 1o periodically inspect The Corridor 1o assure
compliance with this Fasement. In the event thal Owners-or Holder becomes aware of an event on
circumstance of non-compliance with this Easement, that party shall give notice to the other of such
avenl or circumstance of non-compliance via certified mail, return receipt requesled, and demand
conective aclion sulficient to abate such event or circumstance of non-compliance and restore the
Corridor to its previous condilion. Any event or circumstance of non-compliance with this Easement
not corrected volunlarily shall be submitted to binding arbitration.

The arbitrator's authorily shall include the right to determine whether a violation of this Easement
by either Owners or Holder has or contintes to occur, and what corrective action is appropriate.
Further, the amiirator's authosity shall include the right 1o determine whelher public use of the
Corridor materially interferes with Owners’ quiet enjoyment of the Property on a frequent Dbasis,
whether Holder's corrective action is sufficient, and what additional corrective action should be
imptemented (o achieve the objectives of permitling reasonable public recreational access without
materially interfering with Owners’ quiet enjoyment of the Property. The arbilrator's aulhority shall
include the right to temporarily close Ihe Corriclor to public use but shall not include the right to
permanently close the Corridor.

The arbitrator shall be selected by the parties or by the American Arhitration Association if the
parties cannot agree on an atbitrator. The costs of arhilration shall be shared equally by the parties,
unless otherwise determined by the arbitralor due 1o one parly being anreasonable or otherwise
dilatory. The decision of the arbitrator shall be binding on the parties. The parties shall seloct an
arbitrator within two weeks of the submission of an issue io arbitralion, and every reasonahle effort
shall be macle to complete asbitration of any dispute within thirty (301 days of the selection of an
arbitrator

Nolwithstanding the foregoing, Owners and Holder reserve the right 1o bring an action i a count
of competent jurisdiction to (1) secure a temporary restraining order or preliminary injunction 1o
mainfain (he status quo pending the arbitralion of a dispute; (2) enforce a directive issoed by an
arbitrator to maintain the status quo pending disposition of the arbitration proceeding; or (3) enforce
a final order issued by the arbitrator. The prevailing party shall be reimbursed the reasonable costs of
enforcement, including stafl time, court costs and reasonable attormneys’ fees, in addition to any other
payments ordered hy such Court, The remedies describad herein are in addition 1o, and not in
limitation of, any other remedies available to Holder at law, in equity, or through administralive
proceedings.

No delay or omission by HHolder or Owner in he exercise of any right or remedy shall impair
Holder's or Owner’s rights or remedies or be construed as o waiver. Nothing in this Section IV shall
be construed as imposing a liability upon a prior Owner of the Propertly or Holder of the fasement,
where the event or circumstance of non-compliance shall has occurred after said prior Owner's
ownership or control of the Properly or said prior Flolder's rights in the Easement have terminated.
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V. MISCELLANEOUS PROVISIONS.

1. I any deed conveying an interest in all or patt of the Corridor, Ownars shall make reference
Lo this Casement and shalt indicate that this Easement is binding apon all successors in interest in the
Carriclorin perpeluity. Owners shall alsa notify the Holder of the name(s) and address{es) of
Owners' successor(s) in interest,

2. Holder shall be entided 1o rerecord his Easement, or to record a notice making reference to
the existence of this Casement, in the Town of Williston Land Records as may be necessary 1o satisly
the requirements of the Record Marketable Title Act, 27 V.S.A, Chapter 5, Subchapter 7, including
27 V.5.A. 603 and 605,

3. The ter “Owners” shadl include the heirs, successors and assigns of the original QOwners,
Robert 4 HIl and Jeanette W HIL The term “Hofder” shall include the suceessors and assigns of the
original Holder, the Town of Williston.

4. Invalidation of any provision hereof shall not allect any other provision of this Easement.

TO FAVE AND TO HOLD said gramted Easement, with all the privileges and appurtenances
thereol, (o the said Holder, the TOWN OF WILLISTON, and its successors and assipis, 1o ils own use
and behoo! forever, and the said Owners, ROBERT | HIHLL and JEANETTE W. HILL, Tor themiselves
anel their heirs, successors and assigns, do covenant with the said 1older, ils successors and assigns,
that until the ensealing of these presents, they are (he sole owners of the Property, and have good right
and litle to convey the same in the manner aforesaid, that the Property is fiee from every
encumbrance, except hose of record, and they hereby eagape (0 warrant and defend the same against
A awlul elaims whatever,

7

INWITNESS WHEREOF, we set our hands and seals !hir’.O/z4 day 0[_/]2@ 2 2004,

Sl\,nml sealed and delivered

I Th( Presence Owners

YW /64% e /zu// At
/m/(“.s 1) I\IH é Robert JO-TF
votnd e e

Witness 1ol \WH Jeadiete W, Hill

STATE OF VERMONT
CHITTENDEN COUNTY,

Al gTOUdfi B()F///L(VZ(WHE ,24 day ofﬂr//)7 g 5____, 2004, Robaert §. Hill and

Jeanelte W, Hill personally appuared and they acknowl instritment, bydhem sealed and

subscribed, to be their free act and deed, before e, } ) X
& Y
)’C(y , (// 2N

l\lol‘uyAPulJf—{ T
Ny commission expires: 2/10/07

ACKNOWLEDCGMENT OF ARBITRATION

Wa understand that Section IV of this instrument conlains an agreement to arbitrate, Afler signing
this document we inderstand that we will not be able (o bring a fawsuit concerning any dispute that
may arise which is cavered by the arhitration agreement sel fordh in Section 1V, ualess it involves a
question of constitutional or civit rights. Instead, we agree to submit any such dispute o an impartial
atbitrator. We understand that the arbitration provisions of this instrument are limited exclusively 1o
malters set forth in gaid Section 1V,

/ﬁ/

Owner

!;: ) .

forgorn L.

Daled: 7{27&//“2_{; 265/[

Daled: /L)_Zg\;éf 2 4_’_ 2004

/oy

Owner”
-

‘aw/(/u Dated: '6“//

Holder
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SGHEDULE A
DESCRIPTION OF PROPERTY

Being i portion only of the same lands and premises conveyed to Grantors hy the folfowing
deecds:
1. Guardian’s Deed of Sandra J. Davies, Guardian of the Fslate of Robin, Tammie and Randail
Davies, daled June 19, 1969, and recorded in Book 36, Page 417 of the Willislon Land Recorcls.
Quilelaimy Deed of Richard O. Boomhower and Joyce 14 Boomhower dated July 17, 1978 ancl
recarced in Book 60, Page 137 of the Williston Land Recares.

2.

Excepled and excluded from this description of the Protected Property are the following

conveyances oul by Grantors, all deeds recorded in the Williston Land Records:

1. Warranly Decd 1o Conrad H. Desmond and Darothy M. Desmond dated May 19, 1971 and

recarded in Book 42, Page 312, conveying o 150x150 parcel on the east side of Route 2A,

Warranty Deed 1o Conrad H. Desmond and Dorothy M. Desmond dated February 6, 1979 and

recorderl in Book 62, Page 252 conveying fands adjacent 1o and nodtherly of fands and premises

conveyed (o Desmond by dead dated May 19, 1971 and recorded in Book 42, Page 312,

3. Warranty Deed to David Whitehorn, Martha C. Whitehorn, William V. Whilehorn, and Sarah 3.
Whilchorn dated February 18, 1972 and recorded in Book 44, Page 275 conveying a vacant
parcel of Jand consisting of approximalély 61 acres and being part of 1he sa-cafled “Mocuin
Place”

4. Warranty Dend (o Deboraly |, Buxton dated June 23, 2000 and recorded in Book 120, Page 498,

conveying the remaining porion of the so-called “Moquin Place”.

Wiranly Deetd to the Towa of Willistan of even dade and recarded herewith, conveying a 19.69-

acre parcel of fand on the easlerly side of Route 2A.

[

v

Meaning and inlending (o include in this description of the Property all of the fand commonly
known as the Hill/Boomhower Parcel and generally describaed as containing 68.5 acres in the Town
of Williston, Vermont,
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