Erik Wells

From: Susan Senning <ssenning@vlct.org>
Sent: Tuesday, July 9, 2019 11:19 AM

To: Erik Wells

Subject: RE: Local Policy on Advisory Ballot Items
Hi Erik,

Unfortunately, we are not aware of any specific policy on petitions of advisory articles that a town has adopted. You
note our FAQ on Voter-Backed Petitions online here. We also provide the following general response to questions about
whether or not a selectboard must accept advisory petitions, in case it’s helpful. Adopting a policy is perfectly
acceptable, and we would recommend reviewing it annually so the selectboard can reaffirm it and any other policy that
it has adopted.

Vermont courts have repeatedly found that a municipality is under no obligation to warn a vote which is requested by a
voter-backed petition if the petition is for a matter that is not “within the province of the town meeting to grant or
refuse through its vote.” Royalton Taxpayers v. Wassmandsdorf, 260 A.2d. 203 (1969). That case and its litany stand for
the general principle that a municipality's selectboard (or council) can treat as advisory and non-binding or can deny any
petition calling for an article to be placed before the voters if the Vermont Legislature has not conferred upon the voters
the right to vote on the particular issue it raises. The Vermont Supreme Court has stated that a selectboard (or council)
cannot be compelled to present a petitioned article if it does not “set forth a clear right which is within the province of
the town meeting to grant or refuse through its vote.” Clift v. City of South Burlington, 2007 VT 3, §6, quoting the
Wassmansdorf case. You can find a recent VLCT News article on the most recent case in which the VT Supreme Court
upheld this position online here. Keep in mind that the board can choose to warn an advisory article on the subject, but
should proceed cautiously, since voters will have serious expectations that they will abide by the result of the vote, even
if it is labeled as “non-binding.”

We recommend against warning advisory articles for the reasons stated above. In the alternative, the selectboard could
still provide a public forum for responding to the concerns raised in a petition for an advisory article at a regular or
special selectboard meeting for this purpose. Either way, if the selectboard adopts a policy or not, it will still have to
review each petition received to determine, in the first place, whether it is advisory or binding. Finally, the Vermont
Secretary of State’s Elections Division has some guidance on voter-backed petitions online here.

| hope this helps.

Sincerely,
Susan

Staff Attorney I, Municipal Assistance Center
89 Main Street, Suite 4

Montpelier, VT 05602-2948

1-800-649-7915
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This transmission may contain privileged and confidential information. It is intended only for the use of the
person(s) to whom it is addressed above. If you are not the intended recipient, you are hereby notified that any
review, dissemination, distribution or duplication of this communication is prohibited. If you are not the
intended recipient, please contact the sender by reply email or telephone and destroy all copies of the original
message. Thank you.

From: Erik Wells <ewells@willistonvt.org>
Sent: Monday, July 8, 2019 4:01 PM

To: Info <info@vlct.org>

Subject: Local Policy on Advisory Ballot Items

Good afternoon-

We are bringing the question of advisory articles at Town Meeting to the Selectboard for preliminary discussion on
whether it wants to pursue a specific Town policy to follow if the Board is presented with petitioned articles that it has
no statutory requirement to put on the ballot. | have referenced the VLCT FAQs on the topic and the Supreme Court
rulings Skiff v. South Burlington School District and Clift v. City of South Burlington.

| am wondering if you are aware of any other municipalities that have put a Town policy in place for these circumstances
that we could share as a reference.

Thanks
-Erik

Erik Wells

Assistant to the Town Manager
Town of Williston

7900 Williston Road

Williston, VT 05495
802-876-1168 (Direct)
802-878-0919 x5

Notice - Under Vermont's Public Records Act, all e-mail, e-mail attachments as well as paper copies of documents
received or prepared for use in matters concerning Town business, concerning a Town official or staff, or containing
information relating to town business are likely to be regarded as public records which may be inspected by any person
upon request, unless otherwise made confidential by law.



