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                         TOWN OF WILLISTON 

DEVELOPMENT REVIEW BOARD 

    May 12, 2015, 7:30 PM 

Town Hall Meeting Chamber 

 

                Minutes approved May 26, 2015 as written. 

Digitally Recorded Minutes are available in the Planning & Zoning Offices, 7878 Williston Road or the Town 

Clerk’s Offices located at 7900 Williston Road.  The minutes are also found on the Williston Town website. 

 

DRB members present: Scott Rieley (chairman); Brian Jennings; John Bendzunas; David Turner; 

John Hemmelgarn; and Peter Kelley.  

 

Absent member: Rebecca Tharp  

 

Staff: Carol Daigle, Matthew Boulanger, Jennifer Murray, and Ken Belliveau. 

 

Others: Howard Novak; Jin Hao Zhang; Paul O’Leary; Dan Goldman; Bernard Perrault; Frederick K. 

Neu; Peter Neu; Karl Neu; Milo Moore; Mark Lamorey; Don Harrington; Albert Lefebvre; Greg 

Rabideau; and  Andrew Mills. 

 

 

 

I.    Public Forum 

 

II.  Public Hearings 

 

III. Minutes  

 

IV. Communications or Other Business 

 

V.  Adjournment 

 

 

7:30 P.M.  Public Hearing 

 

I. Public Forum 

II. Public Hearings  

Agenda:  

DP 14 – 06 (DP 12 – 08): Howard Novak, 353 Golf Course Road, requests Discretionary 

Permit review for a 3-lot subdivision (Lot 1 w/existing dwelling and 6.25 acres; Lot 2 -  2.11 

acres; Lot 3 -2.09 acres) off Golf Course Road, in the Agricultural Residential Zoning District 

(ARZD).   
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DP 15 - 20: Jin Hao Zhang, J & J Vermont Properties, LLC, 21 Country Club Estates, 

Swanton, VT 05488, requests Discretionary Permit review for a Master Sign Plan for new 

wall and freestanding signs at 34 Blair Park Road in the Business Park Zoning District 

(BPZD).  

 

DP 14-08: Dan and Rebecca Goldman, 21 Sunset Hill Road, requests Discretionary Permit 

review for a two-lot subdivision (Lot 1 w/existing dwelling and 2 acres; and Lot 2 – 11.66 

acres) at 21 Sunset Hill Road in the Agricultural Residential Zoning District (ARZD).   

 

DP 14 - 13:  Donald Harrington and Peter Yee, Harrington – Yee Development, PO Box 2265, 

South Burlington, requests Discretionary Permit review for a 9-unit residential development 

at 474 Mountain View Road in the Residential Zoning District (RZD).  

 

III. Minutes from April 14, 2015 DRB 

 

IV. Communications, and Other Business 

HP 15-04 Certificate of Appropriateness requested by Nelson Lefebvre to replace an asphalt 

shingle roof with a metal roof at 99 Oak Hill Road in the VZD (National Register historic 

District) 

 

HP 15-05 Certificate of Appropriateness requested by Bernie Perrault to add an air 

conditioner and protective roof element to the east elevation of the Korner Kwick Stop, 21 

North Williston Road in the VZD (National Register Historic District).  

V. Adjournment 

_______________________________________________________________________________ 

 

7:34 P.M. Opened public forum and public hearing. 

DP 14 – 06 (DP 12 – 08): Howard Novak, 353 Golf Course Road, requests Discretionary Permit 

review for a 3-lot subdivision (Lot 1 w/existing dwelling and 6.25 acres; Lot 2 -  2.11 acres; Lot 3 -2.09 

acres) off Golf Course Road, in the Agricultural Residential Zoning District (ARZD).   

 

Representing the application was Mr. Howard Novak, 353 Golf Course Road, Williston and Mr. 

Paul O’Leary, O’Leary –Burke, 13 Corporate Drive, Essex Jct., Vt 05452. 

 

Ms. Murray reviewed her staff notes for the board and applicant.  This 10.45 acre lot is proposed to be 

divided into three lots; two vacant lots with an existing dwelling on the third lot.  The Conservation 

Committee (CC) expressed concern with the length of the driveway as it was longer than allowed by 

regulations. The CC also recommended the existing drive be further than 20’ away from the existing pond 

on the golf course and the Class II wetland buffer it encroaches upon. There was discussion of a couple of 
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50’ buffers; reducing one of the building envelopes so it was no longer on a slope; expanding the width of 

the driveway and including a turn-a-round; documentation of ownership and easements; and the information 

that was passed on to the UVM staff for review. An attorney for UVM was going to review the staff notes; 

however no comments have been received to date from the university.  There is a 50’ shared access between 

Lot 1 and Lot 2. 

 

Mr. O’Leary informed the board the driveway had been shortened to 1,200’ and a second turn-a-round had 

been added; one at 600’ and a second 350’ down the drive. The drive would be widened from 12’ to 14’ 

with a 1’ gravel shoulder on each side. The applicant preferred to not have a 50’ no-cut buffer on lot 3. The 

septic system would be located about 25’ from the property line. 

 

Some of the changes on the site plan were just presented to the board that night without review by staff.  

Because staff had not seen or evaluated the site changes the board would not finalize their decision that 

night. 

_______________________________________________________________________________ 

  

MEMORANDUM  
To: Ken Belliveau, Planner  
CC: Bruce Hoar, Public Works Director  
From: Lisa Sheltra, Assistant Director of Public Works  
Date: April 23, 2015  
RE: Novak 3 lot subdivision, Golf Course Road  
DP-14-06  
Public works has completed a technical review of the above referenced plan. Project shall 
conform to all Public Works Standard Specifications. As-Built plans and Engineering Certifications 
are required at the completion of the project. Please provide a written response to the following 
items prior to receiving approval for the project:  

 Please provide additional information on the roadway and existing conditions, ownership and 

easements.  

 
(E-mail 5/7/2015 from Paul O’Leary to Lisa Sheltra: The existing Novak driveway averages 
between 11.5’ and 12.5’.  Howard Novak tells me that approximately every other year they 
add a small amount of gravel.  He also stated that they rarely have any mud season 
issue which leads me to believe that the road subgrade material is relatively well 
drained.  The current plans call for the existing driveway to be expanded to a minimum 
width of 14’. 
 
The new driveways will be constructed with 18” of crushed gravel on top of roadway 
fabric (see detail on plans).  The width is proposed as 14” with 1’ gravel shoulders for a 
minimum gravel width of 16’.  The driveway grade will not exceed 10%; I expect the 
average will be closer to 5%. 
 
The length of the longest driveway, to Lot #3, is 1,320 lf.) 
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___________________________________________________________________________ 
 

Williston Fire Department    FIRE / EMS 

MEMO 

To: DRB Staff 

From: Kenneth N. Morton, Jr., Fire Chief 

Date: June 12, 2015 

Re: Novak Subdivision    DP  14 - 06 

The Fire Department has had this proposed development come before it in the past.  Once again, I 

offer the following: 

I am concerned about fire protection for these homes.  The proposed homes are the better part of ¾ 

of a mile from the nearest fire hydrant.  Any fire problem will require the use of a tanker shuttle.  

The quantity of hose carried on our engine will barely reach the first home, and servicing the 

additional two homes will require a tanker shuttle or a relay pumping operation.  This will require 

a turn around, or pull-off for apparatus. 

The width of the road servicing these homes is shown as being twelve (12) feet wide.  The 

Williston Fire Department Development Review Standard requires a solid base road width of 

fourteen (14) feet.  This width will be needed to support the operations referenced above.   

I will be happy to meet with the owner, or an owner representative, to work out a solution to the 

above referenced fire protection issue.  

We do not have any additional comment regarding this proposal.    

Thank you for including the Fire Department in the review process. 

 

______________________________________________________________________________________ 

 

Williston Development Review Board – May 12, 2015 

DP 14-06, Novak Subdivision, Discretionary Permit Review 

Staff Notes 

Application No: DP 14-06 Name: Howard Novak Subdivision 

Tax Parcel #  15:115:040 Property Address: 353 Golf Course Rd  

Zoning District: ARZD Total Acres: 10.45 

Subject Property Location Map 
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Overview:  

This is a discretionary permit review for a three-lot subdivision located at 353 Golf Course Road in 

the Agriculture Rural Zoning District (ARZD).  Lot 1 (6.25ac) will contain the existing house.  Lot 

2 (2.11ac) and Lot 3 (2.09ac) are new building lots.   

 

Abutting properties include the Catamount Family Center to the north, the University of Vermont 

(UVM) to the south and east, and the Williston Golf Club to the south.  

 

The project is located in the ARZD.  However, the 10.45-acre parcel size shown on the survey plat 

is just below 10.5-acre threshold of the 75% open space rule.  There are no trails, conserved land, 

or dedicated open space proposed as part of this development.  The project has received growth 

management allocation. 
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Project History: 

Pre-application review was conducted in February 2012.  The following comments were made at 

that time: 

 In 2012, the fire department raised concerns about the length and narrowness of the 

driveway (the most recent draft of the site plan shows the existing and new driveway 

widths increased from 12 to 14ft wide, with a turnaround added) 

 In 2012, the WCC recommended that the presence of wetlands be confirmed with a 

professional wetland delineation. (this no longer the WCCs recommendation- see 

attached memo) 

 In 2012, the WCC recommended that the size of the parcel should be confirmed with a 

professional survey.  (a professional survey has been performed) 

In March 2013, this project did not receive growth management allocation. 

In March 2014, the parcel received growth management allocation and is now before the DRB for 

DP review. 

Review by other Boards and Town Departments: 

Williston’s police, fire, and public works departments reviewed the project. The police department 

had no comments at this time.   

Fire department comments are attached.   The most recent version of the site plan shows a 14ft 

width and a pull-off per those comments. 

Department of Public Works comments are attached.   Documentation providing additional 

information on ownership and easements has been provided to DPW’s satisfaction.   

This proposal was reviewed by the Williston Conservation Commission (WCC) on 4/15/15 and 

5/6/15.  Their memo dated May 6 is attached. 

The WCC observed that the driveway exceeded the length allowed by the bylaw, and encroached 

on an area of steep slopes on Lot 3.  In response to the WCC staff memo, the Consultant reviewed 

revised plans with the WCC on May 6
th

, that showed revisions to the driveway.  By running the 

access for Lot 3 across Lot 2, the driveway length was shortened and further encroachment on 

steep slopes and wildlife corridor on Lot 3 was greatly reduced.   

 The WCC recommended that the 50ft “no cut” buffers on Lots 2 & 3 be monumented in the 

field.   

 The WCC also recommended adding a 50ft “no cut” buffer to the eastern boundary of Lot 

3.  

 The WCC further recommended that the building envelope for Lot 3 be reduced, in order to 

exclude an area of steep slopes from the southern portion of the building envelope.     

 The Consultant intends to address these comments in a revised site plan at the DRB 

hearing. 
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Staff Comments: 

Use:  The proposed subdivision will create two additional building lots for single-family 

residential dwellings. 

Access: 

 

Residential shared driveway 

specifications   (WDB 13.2.6.) 

  Proposed Meets bylaw? 

Maximum length 1,320ft +1,460ft (Lot 3) No- Applicant plans to revise the 

driveway plan prior to hearing. 

Maximum grade 10% plan note says 12% 

scale indicates 

9.09% (Lot 3) 

Maybe- Applicant plans to revise 

driveway over Lot 3 to avoid steep 

areas 

Width (12–16ft) w/ 4ft 

cleared shoulder 

on each side 

14ft Maybe- Additional testimony 

about the shoulder is requested 

Pull-outs Required every 

400ft 

One pull-off 

proposed 

No 

Max dwellings 

served 

5 4 Yes 

Setback/buffer 

from Class II 

wetlands (WDB 

29.9.4.1.) 

At least 50ft 20ft (existing 

driveway beside golf 

course pond) 

No – This is existing issue.  As no 

significant upgrade of the 

driveway is planned, staff does not 

recommend correction.  However, 

widening of the driveway should 

be planned as not to increase the 

nonconformity. 
 

The site plan the site plan has been revised to increase the width of the new and existing driveways 

from 12ft to 14ft.  An emergency vehicle turnaround was added at the request of the fire 

department.  Access to Lots 1-3 is via a private driveway off Golf Course Rd.  This private 

driveway currently serves the Keefe and Novak residences, and will be extended to serve Lots 2 

and 3.   

 

There is a small pond on the Williston Golf Club property, which is classified as a Class II 

wetland.  The existing driveway is 20 feet from the pond, which encroaches on the wetland buffer 

from the Class II wetland, which is 50 feet.  This proposal further widens the existing driveway.  A 

condition has been added that this widening not move the driveway closer to the pond. 

 

The survey plat shows a 50-foot right-of-way across the lands of Novak to the benefit of the 

University of Vermont & State Agricultural College (UVM), an abutter to the south and east, 

running across the southern portion of the subject parcel.  As of 5/7/15, the proposed deed 

documents for Lots 1 – 3 were being reviewed by UVM staff.  The plat also describes a right of 

way across the lands of Novak, to the benefit of two parcels owned by Keefe parcels, an abutter to 

the west.  The DRB may want to recommend that a shared maintenance agreement be 
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developed for the future maintenance of this driveway.  However, Staff does not recommend 

making this a Condition as its enforceability relies on the participation of a third partie(s). 

 

Open Space: 

Subdivisions of parcels of land 10.5 acres or greater in the ARZD are required to set aside a 

minimum of 75% of the area of the parent parcel as permanently-protected open space. However, 

this parcel is only 10.45 acres.   

  

Traffic: 

A traffic study was not requested at pre-application for this project 

 

Growth Management: 

This project has received growth management allocation 

 

Findings of Fact: 
1. This is a Discretionary Permit review for a 3-lot residential subdivision of a 10.45 acre 

parcel located at 353 Golf Course Road in the Agricultural/Rural Zoning District (ARZD).  

Existing and proposed conditions are shown on the plans submitted by O’Leary-Burke 

Civil Associates, PLC. 

2. On March 11, 2014, the DRB approved growth management allocation for two (2) single-

family dwellings for this project.  

3. The single family dwellings will be served by onsite water and sewer. 

4. There is no open space required as part of this subdivision, because the parent parcel is 

below the 10.5 acre threshold for requiring open space in the ARZD.   

5. A wetland area shown on proposed Lot 3 was identified during the habitat disturbance 

assessment (HDA) and is shown on the Site Plan, but was not formally delineated.  The 

Development Review Board has determined that a formal delineation is not required at this 

time because the wetland lies well outside of the proposed building envelope. 

6. There is a 50-foot right of way to the benefit of University of Vermont/State Agricultural 

College, which runs across the southern portion of the Novak property. 

7. A majority of the parcel falls within a mapped wildlife travel corridor.  The western portion 

of the property falls within an area of core habitat.  The Applicant submitted a habitat 

disturbance assessment (HDA) completed in accordance with WDB 27.5.7.2., which found 

that the proposed project would have no undue adverse effect on significant wildlife habitat 

areas (SWHA).    

8. The Development Review Board has determined that the proposed project qualifies for the 

exemption to the prohibition on encroachment upon sensitive wildlife habitat areas 

(SWHA) under WDB 27.5.6.6., Documentation of No Adverse Effect. 

9. Lots 1-3 will be accessed by an existing shared driveway off Golf Course Road.  The 

existing driveway will be lengthened and widened as part of this project.  

10. The existing shared driveway off Golf Course Road is approximately 20 feet from an 

existing pond on the Williston Golf Club Property.  This driveway encroaches upon the 50 

foot Class II wetland buffer surrounding the pond. 
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Conclusions of Law: 

1. The proposed residential use is an allowed use in the ARZD. 

2. The proposed development can meet the development standards of WDB Chapter 31 for 

the ARZD as well as other applicable sections of the WDB if the proposed development 

meets the conditions of approval listed below.   

 

Conditions of Approval: 

1. The applicants shall file final plans for approval and signature by the DRB or 

Administrator as delegated within one year from the date of the notice of determination of 

the decision of the DRB, or this approval shall be considered null and void as required by 

WDB 6.9.1.  All development of the subject property shall be in conformance with the 

Final Plans approved by this permit unless otherwise authorized by the DRB, as specified 

under WDB 6.10. 

2. Final Plans shall be in conformance with all of the WDB requirements and standards, and 

conditions of approval as required by the DRB.  

3. Following the signing of Final Plans, the applicants shall first obtain an Administrative 

Permit(s) prior to starting any work proposed as part of this project.  

4. Prior to obtaining any Administrative Permits associated with this development proposal, 

the applicant shall provide full payment of any required impact fees as specified under 

WDB Chapter 45 and the Williston Impact Fee Ordinance. 

5. No occupancy or use of the proposed buildings shall take place until a Certificate of 

Compliance has been issued signifying that all conditions of any required permits from the 

Town have been satisfied.  Verification that the Fire Department’s requirements have been 

satisfied shall also be required prior to the issuance of a Certificate of Compliance. 

6. All mechanical equipment and utility connections including but not limited to HVAC, 

water, gas, antennae, and electrical meters and connections shall be fully screened from 

public view, unless otherwise authorized by the DRB, as required by WDB 18.12. 

7. All residential outdoor lighting shall be in conformance with WDB 20.11.  

8. All utilities serving Lots 2 and 3 shall be installed underground. 

9. The 50-foot “no-cut” boundaries on Lot 2 and Lot 3 shall be marked on the ground as well 

as on the final plans.   

10. Expansion of the existing driveway shall not move the driveway any closer to the Class II 

wetland and pond located on the Williston Golf Club property. 

11. There shall be no mowing, or application of lawn chemicals including fertilizers, herbicides 

and pesticides, or storage of materials within any watershed protection buffers as specified 

under WDB 29.9.5. 

12. These conditions of approval also adopt the findings and recommendations transmitted by 

the Williston Conservation Commission on May 6, 2015, as findings of fact and conditions 

of approval, respectively. 

13. All public improvements required by the approval of this proposed development 

(including, but not limited to roads, sidewalks, water & sewer connections) must be built in 

accordance with the Town's specifications as specified by WDB 7.1.3.  

14. The applicant shall obtain any and all required permits and authorizations as required by 

either the State of Vermont or the U.S. Army Corps of Engineers prior to commencing any 
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work in association with this project as specified by WDB 1.3.1, and shall provide 

documentation of any applicable state or federal permits. 

15. This approval incorporates by reference all application forms and checklists, the plans and 

drawings presented by the applicant, and all verbal representations made by the applicant at 

the Development Review Board meetings and hearings regarding the subject application to 

the extent that they are not in conflict with other conditions or regulations WDB 1.3.4. 

 

Proposed Motion 

 

As authorized by WDB 6.6.3, I, ______________, move that the Williston Development 

Review Board, having reviewed the application materials submitted and all accompanying 

materials, including the recommendations of the town’s staff and the advisory boards 

required to comment on this application by the Williston Development Bylaw, and having 

heard and duly considered the testimony presented at the public hearing of May 12, 2015, 

accept the Findings of Fact, Conclusions of Law and Conditions of Approval proposed by 

staff for the review of DP 14-06 and approve this Discretionary Permit for a three-lot 

subdivision at 353 Golf Course Road, on lands owned by Howard and Janice Novak. 

 

This approval authorizes the applicant to submit final plans, obtain approval of these plans 

from staff, and then seek an Administrative Permit for future development, which must 

proceed in strict conformance with the plans on which this approval is based. 
 

SECONDED by:                                VOTE: 

 

No one spoke from the audience concerning this application. 

 

7:49 P.M. The board and applicant agreed to continue DP 14 – 06 (DP 12 – 08) to May 26
th

 

DRB meeting. 

______________________________________________________________________________ 

 

7:50 P.M. opened DP 15 – 20 Master Sign Plan 

 
DP 15 - 20: Jin Hao Zhang, J & J Vermont Properties, LLC, 21 Country Club Estates, Swanton, VT 

05488, requests Discretionary Permit review for a Master Sign Plan for new wall and freestanding 

signs at 34 Blair Park Road in the Business Park Zoning District (BPZD).  

  

Representing the application was Mr. Jin Hao Zhang, J & J Vermont Properties, (34 Blair 

Park Rd) 21 Country Club Estates, Swanton, VT 05488. 

 

Mr. Boulanger reviewed his staff notes with the board and applicant. This building is a multi-

tenant building where the Williston Post Office is located at the northern end.  He calculated two 

street frontages with Williston Road and Blair Park Road. There is an existing 45 sf wall sign. The 

applicant is requesting four other wall signs at 24 sf each. There are three 32 sf existing 

freestanding signs and a 4
th

 sign at 32 sf is being requested. No sandwich boards, awning signs or 

projecting signs are being proposed. The existing wall sign of 45 sf could be changed by the board 
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or a condition could be approved for it to come into compliance the first time a change is 

requested.  

 

Mr. Zhang had nothing to add to Mr. Boulanger’s notes and neither did the board members. 

_______________________________________________________________________________ 

 

Williston Development Review Board – May 12, 2015 

Staff Notes- DP 15-20 – 34 Blair Park 

 

Application No: DP 15-20 Name: 34 Blair Park Master Sign Plan 

Tax Parcel #: 08:062:002.000 Property Address: 34-82 Blair Park Road 

Zoning District: Business Park Zoning District, 

(BPZD) 
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Overview: 

This is a request for a discretionary permit for a new master sign plan at 34-82 Blair Park Road in the 

Business Park Zoning District. The applicant is proposing to add new signage to the site, including 

freestanding signs and wall signs that are larger than the allowed sizes in the Williston Unified 

Development Bylaw (WDB) Chapter 25.A and which are only allowable through the approval of a master 

sign plan by the DRB.  

 

Master Sign Plan: 

WDB 25.5 provides a mechanism by which a commercial site may gain approval for a master sign plan 

from the DRB. Master sign plans are required in Williston: 

 for a new or existing commercial building that will or could have multiple tenants,  

 for a type of sign that can only permitted under a master sign plan, such as awnings, 

 For a greater number of signs or for signs that are larger in size than are allowed by WDB 25.A 

 

In this case, a master sign plan is required because:  

 the site contains or could contain multiple commercial tenants. 

 the applicant is proposing freestanding signs larger than the 32 square foot maximum size allowed 

by WDB 25.A which can only be approved if the DRB approves a master sign plan with special 

findings that the proposed signage is in accordance with the Town Plan and WDB, as they relate to 

signs. 

 the applicant is proposing a greater number of freestanding signs than the “one per access” allowed 

by WDB 25.A. which can only be approved if the DRB approves a master sign plan with special 

findings that the proposed signage is in accordance with the WCP and WDB, as they relate to signs. 

 

Proposed Signs: 

The applicant is proposing awning, window, projecting, wall, internal directory, and freestanding signs, as 

follows: 

 

Proposed and Existing Signs, 34-82 Blair Park Road Master Sign Plan 

Sign Type Existing or 
Proposed 

Designation on 
Site Plan 

Maximum 
Allowable Size 
Without A Master 
Sign Plan 

Proposed 
Maximum Size, 
square feet 

Wall Existing E 24 square feet 45 

Proposed F 24 square feet 12 

Proposed G 24 square feet 18 

Proposed H 24 square feet 12 

 Proposed I 24 square feet 18 

Total Wall Signs: 105 

 

 

 

Freestanding Proposed A 32 square feet 32 

 Existing B 32 square feet 32 

 Existing C 32 square feet 26 

 Existing D 32 square feet 32 

Total of Freestanding Signs: 122 
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Proposed and Existing Signs, 34-82 Blair Park Road Master Sign Plan 

Sign Type Existing or 
Proposed 

Designation on 
Site Plan 

Maximum 
Allowable Size 
Without A Master 
Sign Plan 

Proposed 
Maximum Size, 
square feet 

Total of All Existing and Proposed Sign Area: 227 

Calculating Signage under a Master Sign Plan 

WDB 25 allows a maximum potential amount of allowable signage under a master sign plan at 8% of the 

area of the street facing elevation of the building on the site.  The applicant’s proposal compares to that 

maximum as follows: 

 
Area of the Street-Facing Building Elevation: 3160 

Percentage of Building Elevation: 8% 

Maximum Potential Sign Area Allowed 252.8 

Proposed Sign Area 227 

 

Frontage Calculation: 

The applicant is proposing using the street-facing façade (Williston Road) of 2160 square feet as well as 

one-half of the street facing façade of the façade facing Blair Circle (2000 square feet divided by 2 for 1000 

square feet) for a total façade amount of 3160 square feet.  

 

The DRB has allowed a calculation of this type where a building has multiple street frontages and 

entrances. In this case, the building has entrances that face Williston Road as well as Blair Circle (the post 

office).  

 

Sign Types not Proposed: 
No sandwich boards, awning signs, or projecting signs are proposed.  

 

Special Findings: 

The applicant has proposed to retain an existing wall sign of 45 square feet. This can be permitted, but only 

if the DRB is willing to make specific findings that allowing these signs is consistent with the WCP and the 

intent of WDB Chapter 25. Staff has drafted those findings below: 

 

Findings of Fact: 
1. The applicant proposes to install signs, including freestanding and wall signs at 34-82 Blair Park 

Road.  

2. WDB 25.5.5, effective June 22, 2009, allows the DRB to permit freestanding signs larger than 32 

square feet as a part of a Master Sign Plan approval.  

3. The DRB makes the following findings related to the proposed signs identified above. The signs 

proposed by the applicant and described in above are: 

 

a. Consistent with the 2011-2016 Williston Comprehensive Plan: 

i. Because the WCP requires multi-tenant properties to be regulated under master 

sign plans and calls for flexibility in the administration of master sign plans, 

including the allowance for larger or more numerous signs where they may be 

appropriate; 

ii. Because allowing signs that are larger than the maximum allowed by WDB 25.A at 

34-82 Blair Park Road is consistent with WCP 2, “Williston’s Vision for the 

Future, where that vision includes a statement that the town will “attend to the 

details of site planning and architectural design, including outdoor lighting, 
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signage, access, and landscaping that give development both market appeal and 

long-term community value.”  

 

b. Consistent with the purpose and principles of WDB 25: 

i. Because allowing signs that are larger than the maximum allowed by WDB 25.A at 

34-82 Blair Park Road satisfies WDB 25.1.2.4, “Well designed signs in the right 

locations can make a positive contribution to Williston’s landscape, economy, and 

community life.  Compliance with these standards will ensure they do so.” 

ii. Because allowing signs that are larger than the maximum allowed by WDB 25.A at 

34-82 Blair Park Road is in accordance with WDB 25.1.2.5 Location Matters.  

“Different types, numbers, and sizes of signs are appropriate in different parts of 

Williston and the standards adopted here vary accordingly.” 

 

Conclusions of Law: 

1. A master sign plan is required for any new signage to be installed at 34-82 Blair Park Road, 

including new signs proposed as a part of this application. 

2. The applicant’s master sign plan, as proposed, complies with all of the requirements of WDB 25-

Signs and Public Art. 

3. The applicant’s master sign plan, as proposed, may be approved in accordance with WDB 25 

subject to the following conditions: 

 

Conditions of Approval: 
1. Final plans must be filed within one year of the date of the notice of decision of this approval or it 

becomes void.  

 

2. This approval authorizes the applicant to file final plans and to pursue administrative permits based 

on those final plans to install the following signs.  

 

3. The signs listed in the following table are the only signs authorized for the subject property, and no 

other signage can be placed on the site without the express approval by the DRB of an amendment 

to this master sign plan. 

 

Approved and Existing Signs, 34-82 Blair Park Road Master Sign Plan 

Sign Type Existing or 
Proposed 

Designation on 
Site Plan 

Maximum 
Allowable Size 
Without A Master 
Sign Plan 

Proposed 
Maximum Size, 
square feet 

Wall Existing E 24 square feet 45 

Proposed F 24 square feet 12 

Proposed G 24 square feet 18 

Proposed H 24 square feet 12 

 Proposed I 24 square feet 18 

Total Wall Signs: 105 

 

 

 

Freestanding Proposed A 32 square feet 32 

 Existing B 32 square feet 32 

 Existing C 32 square feet 26 

 Existing D 32 square feet 32 
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Approved and Existing Signs, 34-82 Blair Park Road Master Sign Plan 

Sign Type Existing or 
Proposed 

Designation on 
Site Plan 

Maximum 
Allowable Size 
Without A Master 
Sign Plan 

Proposed 
Maximum Size, 
square feet 

Total of Freestanding Signs: 122 

  

  

Total of All Existing and Proposed Sign Area: 227 

 

4. Final plans must show all existing and proposed sign locations in plan and elevation view and must 

include a table of approved sign locations and dimensions, sorted by sign type.  

 

5. Prior to installing any signs or beginning any work, the applicant shall obtain administrative 

permits, which may only be issued following the approval of final plans. 

 

6. The base of the proposed permanent freestanding sign(s) must be landscaped with perennial and/or 

annual plantings as required by WDB 25.7.2.1. Landscaping to meet this requirement must be 

shown on the final plans.  

 

7. Upon any change to sign “E”, sign “E” will be no more than 24 sf. 

 

MOTION: 

 

As authorized by WDB 6.6.3, I, Brian Jennings, move that the Williston Development Review Board, 

having reviewed the application materials submitted and all accompanying materials, including the 

recommendations of the town’s staff and the advisory boards required to comment on this 

application by the Williston Unified Development Bylaw, and having heard and duly considered the 

testimony presented at the public hearing of May 15, 2015, accept the findings of fact, conclusions of 

law and conditions of approval proposed by staff for the review of DP 15-20 and approve this 

Discretionary Permit for a Master Sign Plan. 

 

This approval authorizes the applicant to submit final plans, obtain approval of these plans from 

staff, and then seek an Administrative Permit for future development, which must proceed in strict 

conformance with the plans on which this approval is based. 

 

Condition #7 was added: Upon any change to sign “E”, sign “E” will be no more than 24 sf. 

 

SECONDED by Peter Kelley              VOTE 6 – 0  AYES 

 

No spoke from the audience concerning this application. 

 

8:01 P.M. closed hearing for DP 15 – 20 Master Sign Plan. 

_______________________________________________________________________________ 

 

8:02 P.M. opened DP 14 – 08 Goldman Subdivision 
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DP 14-08: Dan and Rebecca Goldman, 21 Sunset Hill Road, requests Discretionary Permit review for 

a two-lot subdivision (Lot 1 w/existing dwelling and 2 acres; and Lot 2 – 11.66 acres) at 21 Sunset Hill 

Road in the Agricultural Residential Zoning District (ARZD).   

 

Representing the application was Mr. Daniel Goldman, 21 Sunset Hill Road, Williston. 

 

Mr. Boulanger spoke to the board about the unusual request that had been made by the applicant to 

continue the application hearing to the September 22
nd

 DRB hearing.  The application was first 

reviewed on October 2013 and was approved for growth management March 2014. The 

Conservation Committee has recommended the applicant submit a Habitat Disturbance 

Assessment. The property is also in a mapped Viewshed area as well as having significant 

wetlands on the site than was originally thought.  The survey for the wetlands was done in 

November and the applicant would like to have them reexamined at the end of this summer.  The 

applicant is considering a different concept from the Pre-Application, which would need to avoid 

the wetlands and involves possibly moving the building envelope.  The later hearing would also 

give the applicant time to complete the habitat assessment.  Mr. Boulanger outlined the Viewshed 

criteria under foreground, middle ground and background views related to the Viewshed map with 

points of view of the subdivision from different viewpoints from public right-of-ways.  Growth 

Allocation was issued July 2014 which meant the applicant needed to apply now to be under the 

one year time frame for submitting a discretionary permit. 

 

The board had a brief discussion and a few questions before agreeing with the applicant with this 

unusual move to continue the public hearing to September 22
nd

 DRB hearing. 

_______________________________________________________________________________ 
 

 

 

Williston Development Review Board – May 12, 2015 

DP 14-08, Goldman Subdivision, Discretionary Permit Review 

Staff Notes 

Application No: DP 14-08 Name: Goldman Subdivision 

Tax Parcel #  20:021:008 Property Address: 21 Sunset Hill Road  

Zoning District: ARZD Total Acres: 13.66 
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Staff Note: 

The applicant has informed the staff that they will likely be requesting to continue the review of this 

application until early Fall of this year. The reason for the applicant’s request is that their wetland 

delineation was performed in November 2014 and they would like to have a more accurate delineation 

performed following the passage of the summer growing season. Staff has suggested the scheduled DRB 

meeting of September 22, 2015 as a possible date.  

 

 

Overview:  

This is a request for discretionary permit review for a proposed 2-lot residential subdivision of a 13.66 acre 

parcel in the Agricultural/Rural Residential Zoning District (ARZD).  The subject property is located on the 

south side of Sunset Hill Road.  The property is currently developed with one single family dwelling, 

addressed as 21 Sunset Hill Road.   
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The proposal calls for the creation of a two-acre lot surrounding the existing single family dwelling on the 

subject parcel and one new 11.66 -acre lot planned for one single family dwelling.  

 

As an application for a subdivision of a parcel 10.5 acres or greater in size in the ARZD, a minimum 75% 

open-space set-aside (just over 10.25 acres) is required by the bylaw. The applicant proposes to protect 

open space by designation on the final plans as well as by creating building envelopes around the existing 

structure and the location of the new proposed dwelling. 

 

Project History: 

The proposed subdivision was reviewed as a pre-application in October of 2013 and received residential 

growth management allocation for the construction of one proposed new dwelling unit at the DRB’s growth 

management hearing in March of 2014.   

 

At pre-application, the applicant showed a concept that involved the creation of a permanently-restricted 

open space lot. The discretionary permit instead proposes the creation of one lot for each dwelling, with 

designated permanently-protected open space on both proposed lots.  

 

Review by other Town Boards and Departments: 

This application was reviewed by Williston’s police, fire, and public works departments. The fire 

department wrote (attached) with no comments at this time, but warned that if further subdivision is 

proposed, they may require on-site water supply for fire protection.  

The memo from the public works department (attached) requests further information about water supply 

and notes the requirements for access and right-of-way permits. The memo also notes the requirement that 

new utilities be placed underground.  

The Williston Conservation Commission also reviewed this project and have transferred their 

recommendations (attached) to the DRB. Of note, a new requirement in the WDB that came into effect after 

pre-application means that the applicant must submit a Habitat Disturbance Assessment so the DRB may 

consider whether to allow an encroachment into Core Habitat for the new development. The property is also 

in a mapped Viewshed area.  

Staff Comments: 

Use:  

The proposed subdivision will be for the purpose of adding a new single-family dwelling unit to the parcel. 

Single and two-family dwelling units are an allowed use in the ARZD.  

 

Residential Density: 

The applicant is proposing a subdivision which will result in two dwelling units on 13.66 acres of land, 

where the maximum allowed residential density in the zone is one dwelling unit per 80,000 square feet 

(1.83 acres).  

 

The Williston Development Bylaw (WDB) Chapter 19 Density does require that lands with wetlands, 

wetland buffers, and slopes in excess of 30% be taken out of that density calculation, and that lands with 

slopes between 15 and 29.9% be calculated at a reduced density of one dwelling unit per ten acres.  

 

There are significant wetlands on the site. At pre-application, staff made an attempt to estimate the extent of 

the wetlands for the purposes of determining the potential number of dwelling units that could be built on 

the site. A subsequent delineation has revealed that the property has significantly more wetland than 

originally thought.   
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Staff has made an assessment of these constraints and has determined that the subject parcel is constrained 

as follows: 

 

Constraint Acres Allowable 

density/Acre 

Allowable Dwelling 

Units 

wetlands, wetland and 

stream buffers and 

slopes 30% and greater 

9.76 0 Dwelling units/Acre 0 

slopes 15-29.9% 0 ARZD: 1 Dwelling 

unit/10 acres 

 

0 

unconstrained 3.9 ARZD:  1 Dwelling 

unit/ 1.83 acres 

2.12 

Totals 13.66 n/a 2.12  

 

Because WDB 1919.1.3.3 requires rounding down to the nearest whole number when determining 

residential potential, the maximum number of dwellings allowed on the parent parcel is two.  

 

Access: 

The new proposed dwelling unit is proposed to be accessed from a shared driveway. WDB 13 encourages 

such shared-access arrangements.  

 

Traffic: 

Permit applications for new single family homes have to be accompanied by impact fees including traffic 

impact fees. The DRB did not request a traffic study for this project.  Staff notes that in Williston, one new 

single-family dwelling would be expected to add just over one new PM-peak hour trip end to Sunset Hill 

Road.  

 

Staff Recommendation: 

Staff does not recommend  that the project be approved at this time, but provides the following draft 

findings of fact, conclusions of law, and conditions of approval for consideration by the DRB. As the 

applicant is considering requesting a continuation to further examine the wetlands on the site, staff 

recommends that the applicant also use this time to have a Habitat Disturbance Assessment prepared so that 

it, along with any revised wetland delineation, may be reviewed by the DRB and the WCC prior to the 

further consideration of this application.  

 

Draft Findings of Fact: 
1. This is a Discretionary Permit review for a 2-lot residential subdivision of a 13.66 acre parcel 

located at 21 Sunset Hill Road in the Agricultural/Rural Zoning District (ARZD).   

2. On March 11, 2014, the DRB approved growth management allocation for one additional single-

family dwelling for this project.  

3. The single family dwelling will be served by onsite water and sewer. 

4. There is permanently-protected open space required as part of this subdivision, because the parent 

parcel is larger than the 10.5 acre threshold for requiring open space in the ARZD. 

5. A portion of the parcel falls within a mapped wildlife travel corridor and core habitat.   
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6. The Development Review Board has determined that the proposed project qualifies for the 

exemption to the prohibition on encroachment upon sensitive wildlife habitat areas (SWHA) under 

WDB 27.5.6.6., Documentation of No Adverse Effect. 

7. Proposed lots 1 and 2 will be accessed by a shared driveway off Sunset Hill Road.  The existing 

driveway will be lengthened as part of this project and an access easement across proposed lot 2 to 

benefit proposed lot 1 is identified on the subdivision plat.  

 

Draft Conclusions of Law: 

1. The proposed residential use is an allowed use in the ARZD 

2. The proposed development can meet the development standards of WDB Chapter 31 for the ARZD 

as well as other applicable sections of the WDB if the proposed development meets the conditions 

of approval listed below.   

 

Draft Conditions of Approval 

 

1. The applicants shall file final plans for approval and signature by the DRB or Administrator as 

delegated within one year from the date of the notice of determination of the decision of the DRB, 

or this approval shall be considered null and void as required by WDB 6.9.1.  All development of 

the subject property shall be in conformance with the Final Plans approved by this permit unless 

otherwise authorized by the DRB, as specified under WDB 6.10. 

2. Final Plans shall be in conformance with all of the WDB requirements and standards, and 

conditions of approval as required by the DRB. 

3. Following the signing of Final Plans, the applicants shall first obtain an Administrative Permit(s) 

prior to starting any work proposed as part of this project.  

4. Prior to obtaining any Administrative Permits associated with this development proposal, the 

applicant shall provide full payment of any required impact fees as specified under WDB Chapter 

45 and the Williston Impact Fee Ordinance. 

5. No occupancy or use of the proposed buildings shall take place until a Certificate of Compliance 

has been issued signifying that all conditions of any required permits from the Town have been 

satisfied.  Verification that the Fire Department’s requirements have been satisfied shall also be 

required prior to the issuance of a Certificate of Compliance. 

6. All mechanical equipment and utility connections including but not limited to HVAC, water, gas, 

antennae, and electrical meters and connections shall be fully screened from public view, unless 

otherwise authorized by the DRB, as required by WDB 18.12. 

7. All residential outdoor lighting shall be in conformance with WDB 20.11.  

8. All new utilities serving Lots 1 and 2 shall be installed underground. 

9. There shall be no mowing, or application of lawn chemicals including fertilizers, herbicides and 

pesticides, or storage of materials within any watershed protection buffers as specified under WDB 

29.9.5. 

10. These conditions of approval also adopt the findings and recommendations transmitted by the 

Williston Conservation Commission on May 6, 2015, as findings of fact and conditions of approval, 

respectively. 

 

11. All public improvements required by the approval of this proposed development (including, but not 

limited to roads, sidewalks, water & sewer connections) must be built in accordance with the 

Town's specifications as specified by WDB 7.1.3.  

12. The applicant shall obtain any and all required permits and authorizations as required by either the 

State of Vermont or the U.S. Army Corps of Engineers prior to commencing any work in 

association with this project as specified by WDB 1.3.1, and shall provide documentation of any 

applicable state or federal permits. 
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13. This approval incorporates by reference all application forms and checklists, the plans and drawings 

presented by the applicant, and all verbal representations made by the applicant at the Development 

Review Board meetings and hearings regarding the subject application to the extent that they are 

not in conflict with other conditions or regulations WDB 1.3.4. 

 

Proposed Motion 

 

As authorized by WDB 6.6.3, I, ______________, move that the Williston Development Review 

Board, having reviewed the application materials submitted and all accompanying materials, 

including the recommendations of the town’s staff and the advisory boards required to comment on 

this application by the Williston Development Bylaw, and having heard and duly considered the 

testimony presented at the public hearing of May 12, 2015, accept the Findings of Fact, Conclusions 

of Law and Conditions of Approval proposed by staff for the review of DP 14-08 and approve this 

Discretionary Permit for a two-lot subdivision.  

 

This approval authorizes the applicant to submit final plans, obtain approval of these plans from 

staff, and then seek an Administrative Permit for future development, which must proceed in strict 

conformance with the plans on which this approval is based. 

 

SECONDED by ____________    VOTE:  

 

No one spoke from the audience concerning this application. 

 

8:25 P.M. Applicant requested and board agreed to continue DP 14 – 08 to September 22
nd

 

DRB meeting. 

_____________________________________________________________________________ 

 

8:25 P.M. Opened DP 14 – 13 Harrington – Yee 9 unit subdivision. 

 
DP 14 - 13:  Donald Harrington and Peter Yee, Harrington – Yee Development, PO Box 2265, South 

Burlington, requests Discretionary Permit review for a 9-unit residential development at 474 

Mountain View Road in the Residential Zoning District (RZD).  

 

Representing the application was Mr. Peter Yee, (18 Dover Street, So. Burlington)  

Harrington & Yee Development, PO Box 2265 South Burlington, Mr. Andrew Mills, 

Trudell Consulting, 478 Blair Park Road; Mr. Greg Rabideau, 550 Hinesburg Road, South 

Burlington; and Mr. Donald Harrington, Harrington & Yee Development; 700 Wortheim 

Lane, Richmond, VT 05477. 

 

 
Mr. Belliveau reviewed his staff notes for this application. It is for a 10 unit development to include an 

existing dwelling with the nine proposed dwelling units, where 11 acres will be preserved as open space out 

of the total 16.61 acre lot. Of the 16.61 acres, 8.58 acres are unrestrained by wetlands, buffers or any slopes. 

The maximum density is 25 units so the applicant is well below the allowed number of units (see Table 1of 

the staff notes). Growth Allocation was approved in March 2014. The applicant was asking the board to 

consider the existing trees and shrubs for a Type I landscape buffer. These buffers need to be located on the 

site plans. They are also requesting a 20’ wide easement parallel to Mountain View Road to construct a 10’ 
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wide pedestrian path as recommended by the CC and required by DPW. There was discussion about a small 

encroachment into a wooded area; access to utilities; access to municipal sewer and water; easements 

needed for the municipal access; an additional hydrant; no need for a traffic study; the design of the 

dwellings (4 duplexes and 1 carriage barn); building materials; rain gardens; dwelling will be rentals not for 

sale; sidewalks from development to Mountain View Road and along Mountain View Road; plans to 

address excess water and road culverts; and stormwater plans.  He pointed out the other recommendations 

and requirements from the CC, DPW and fire chief’s memo.  

 

Mr. Rabideau discussed the basic design of the dwelling units; four structures will be duplexes and one will 

be a carriage barn with a garage on the bottom and the living space above the garage; improvements of the 

existing drive; the narrow band of wetlands along Mountain View Road and along the southern side. His 

design for the dwellings minimizes the garage doors. Samples of the materials to be used were shown to the 

board. He explained how the cul-de-sac was the focal point; cementitious materials were proposed for the 

sidings; each unit would have a single car garage which would be setback from the front or around the side 

of the structures; and how it was designed to be as compact as possible. He spoke about the CC’s concern 

about the clearing and how it would be pretty minimal. The clearing was to allow more natural light into the 

units. The sewer system would be along the drive and dark and/or natural colors would be used. He pointed 

out the curve of the cul-de-sac was left empty for any possible future connectivity. He explained these 

would be rental units only; they would not be for sale. 

 

Mr. Mills reviewed the plans for the utility connections and the easements necessary to make the planned 

connections. He spoke about addressing issues of water flow; replacing 3 culverts with one large one that 

would support up to a 50-year storm; state permits; relating the other property lines with the wetland 

delineation; wetland mitigations; addressing the deer yard/wildlife (Corrine Daley did a scientific study) 

and how rain gardens couldn’t function in high water locations. 

 

Mr. Yee and Mr. Harrington spoke about the proposed building materials, the colors; the need for high 

quality rentals for people who didn’t want to live in big boxes; their predictions there will be a high level of 

growth of engineers to the area; ways to build for greater energy efficiency and lower costs; rental rates  

would be around $1,700 or more a month plus utilities. 

 

Board members had questions about the clearing; sidewalks within the development (one side or both sides 

of drive) and along Mountain View Road, the wetland delineation, the utility connections; trails/pathways; 

landscaping and buffers; the existing horse barn (possibly used for future storage); building materials; 

stormwater issues, etc. 

  

Mr.Karl Neu, 374 Mountain View Road, offered information, had questions and concerns about the woods 

and kinds of existing trees; reasons to save trees; the deer yard delineation; wildlife including turkeys and 

coyotes; stormwater storage; as well as the amount of wetlands in the area. He reported his grandfather’s 

back yard was wet after the recent rain. His lot is lower than the lot for this proposal and was concerned 

about additional water draining onto the property. He asked how rain draining off the roofs would be 

contained./dispersed. 

 

Mr.Mark Lamorey, 204 Katie Lane, also expressed concerns about the amount of wetlands in that area. He 

reported all the lots in Katie Lane had damp backyards with 25’ buffers from the existing wetlands. He had 

questions about the wetland study and the location(s) / size(s) of the culvert(s) to be installed with this 

development. 
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_______________________________________________________________________________ 

 

 

 MEMORANDUM  
To: Ken Belliveau, Town Planner  
From: Lisa Sheltra, PW Assistant Director  
CC: Bruce K. Hoar, Public Works Director  
Date: May 5, 2015  
RE: DP 14-13, 474 Mountain View Road  
Public works has completed a technical review of the above referenced plan. Project shall 
conform to the Public Works Standard Specifications. As-Built plans and Engineering 
Certifications are required at the completion of the project. Please provide a written response 
to the following items prior to receiving approval for the project:  
 
1. Please make sure that the plans reference the Public Works Specifications.  

2. Extend the sidewalk to Mountain View Road.  

3. The Chittenden County Regional Planning Commission feasibility study completed in 2014 
identifies a 10’ wide shared use path along Mountain View Road. It appears from this study 
that the least impact would be on the south side. Please provide a ten foot wide bituminous 
concrete path along the property line along Mountain View Road, including truncated domes 
on both sides of the proposed roadway.  

4. The existing gas line going to the existing home must be removed; gas and water must be 
on opposite sides of the road.  

5. Each unit must have its own water service and curb stop.  

6. Please provide an over plan that shows the entire forcemain on one sheet as well.  

7. There needs to be another hydrant located near the existing house.  

8. There needs to be a temporary construction entrance at the end of the road way as well.  

9. Provide confirmation that all proposed trees are in our standard specifications, if not, 
please revise landscaping plan.  

10. All details shall follow our Standard Specifications, including no rebar in the sidewalk.  

11. We are sending the proposed plans out to an independent review, and will forward  
 comments on as soon as we receive them.  
 
_________________________________________________________________________ 

Williston Fire Department    FIRE / EMS 

MEMO 

To: DRB Staff 

From: Kenneth N. Morton, Jr., Fire Chief 
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Date: June 12, 2015 

Re: Harington & Yee   DP 14 – 13 

The Fire Department has completed review of the above project and offers the following: 

Spacing between several of the buildings appears to be around twenty feet.  Due to this and the 

fact these will be multi-family units, we propose that residential sprinklers be included in this 

development.  This is an important concept from a public safety perspective, and residential 

sprinklers are gaining momentum, for good reason, at the national level.  I will be happy to share 

with the DRB and the owner more information regarding residential sprinklers, as well as the cost 

per year over the life cycle of these buildings. 

In absence of sprinklers, these buildings should be sided with a non-combustible cement board 

material.   

Last, there will need to be one more fire hydrant, located in the area between Mountain View Road 

the first home. 

I recommend the developer read the Williston Fire Department Plan Review Standard, dated May 

2013, as the project moves forward.     

If you have any questions, I can be reached at 764-1142.  

 

______________________________________________________________________________ 

 

Williston Conservation Commission 

Findings & Recommendations 
Development Review Board, May 12, 2015 

DRB Review Stage: ____Discretionary Permit___ 

     

Application No: DP 14-13 Name: Donald Harrington & Peter Yee 

Tax Parcel #  03:009:025.000 Property Address: 474 Mountain View Rd  

Zoning District: RZD Total Acres: 16.61 

Summary:  This is a Discretionary Permit Review for construction of nine (9) new residential units 

in five (5) buildings, with the existing single family home to remain. 

Natural Resource Maps for this region indicate that the following types of conservation areas, as 

defined in WDB Chapter 27 may present on the site: 

 Core habitat (SWHA)**     Uncommon, rare, threatened or  

 Wildlife connectivity corridors (SWHA)**        endangered species (URTES) 

 Unique natural communities (UNC)   Scenic viewsheds 

 Farmlands of local importance          designation:  secondary middleground 

 Streams, wetlands, lakes & ponds *   Special flood hazard areas (SFHA)  

*Was a wetland delineation performed? yes.   

Wetlands at the site were determined as Class III during a delineation in 2013.  
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** Is a habitat disturbance assessment (HDA) required? (see WDB 27.5.7.)  no 

Was one performed? no  

What recommendations were made by the biologist performing the HDA?       

  An HDA is not required 

 

 

History: 

12/10/13 (Pre-Application):  DRB adopted the WCC’s recommendations, which are attached. 

The DRB also recommended the following: 

 Formal delineation of the deeryard 

 A 20ft alternative transportation path easement along Mountain View Rd 

 Applicant should consider a community garden 

 

3/11/2014 (Growth Management):  Allocation was granted, but the application was not evaluated 

for anything beyond the scoring criteria. 

 

5/12/2015 (Discretionary Permit):  This application is back before the DRB for DP review. 

 

Land Use: 

Adjoining uses are residential.  The site plan shows a 9 foot Type III Landscape buffer. 

 

Open Space: This project is located in the RZD.  The open space requirement is 0.125ac/unit for 

10 units, or 1.25acres.  This project proposes 11 acres of open space.  The open space has been 

well located to include wetlands and wetland buffers, as well as other resources. 

 

Trails: A 20ft alternative path easement has been provided along Mountain View Road.   

 

Conservation areas:  

Significant Wildlife Habitat Areas (SWHA):  This project does not encroach upon any mapped 

SHWA 

 

Scenic viewsheds: The property is located in a viewshed corridor and is designated as secondary 

middleground.  However, the majority of the development has been sited outside of the viewshed.   

 

Watershed protection buffer:  The Class II wetland buffers appear to be depicted correctly, as part 

of the open space. 

 

Findings:   

1. The project is located in the RZD.  The project exceeds the open space requirement for that 

district.  

2. The parcel includes the following conservation areas:  scenic viewshed and wetlands.  

However, the site design minimizes encroachment upon these resources. 
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3. A Habitat Disturbance Assessment is not necessary, as mapping did not indicate impacts to 

significant wildlife habitat areas. 

4. The Applicant has provided a 20ft wide easement for an alternative path along Mountain 

View Road. 

5. The Applicant has properly depicted watershed buffers on the site plan. 

 

Recommendations: 

1. The WCC recommends that the applicant provide testimony about the rationale for the 

proposed tree removal on the south side of the proposed development depicted on Sheet 

C5-01.  Tree removal should be limited to the extent possible. 

2. State Wetlands maps indicate the presence of a wetland along the eastern property 

boundary.  The WCC recommends that the applicant provide testimony regarding whether 

the existence of this wetland was confirmed during the delineation.  If so, it should be 

shown on the site plan with the proper corresponding buffer.  

 

_______________________________________________________________________________ 

 
 
 

Findings of Fact & Conclusions of Law 
Williston Development Review Board – May 12, 2015 

Discretionary Permit 
DP 14-13 Donald Harrington & Peter Yee 

Application No: DP 14-13 Name: Donald Harrington & Peter Yee 

Property Address: 474 Mountain View Rd Tax Parcel # 03:009:025 

Zoning District: Residential Zoning District Existing Lot Size: 16.61 acres 

 
 
Overview: 
 
This is a request for a discretionary permit for a 10 unit residential develop on property located at 474 
Mountain View Road in the Residential Zoning District (RZD).  The subject property is partially wooded and 
currently developed with a single family dwelling, a horse barn, and sheds. The property contains some 
significant natural features including Class II and Class III wetlands, an unnamed tributary, deer yard, core 
wildlife habitat, and wildlife travel corridors. This is an open space development where 11 acres are 
proposed as protected open space.  Residential developments are allowed in the RZD at a maximum 
density of three (3) dwellings per acre. 
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Project History: 
 The existing single family dwelling was built in 1977. 

 

 December 10, 2013, the DRB completed Pre-application review for a nine unit residential 
development for DP 14-13 and authorized the application to proceed to growth management 
review. 
 

 March11, 2014, the DRB awarded DP 14-13 nine units of allocation at their annual residential 

growth management review. 
 
 
Density:  
The process for calculating residential density is specified by WDB 19.2.4.  The maximum allowed density 
in the RZD is 3 dwelling units (DU) per acre, after land areas encumbered by steep slopes, wetlands, 
streams and their associated watershed protection buffers have been subtracted from the base lot area. 
As calculated in Table 1 below, a maximum of 25 dwelling units are allowed, therefore this proposal to 
construct 9 dwelling units in addition to the existing single family dwelling is in compliance. 
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   Table 1: Calculation of Allowable Density: 

 Area (acres) Rate DU 

Less than 15% slopes 8.53 3DU/A 25.00 

15-30% slopes 0.00 1DU/A 0.00 

Greater than 30% slopes 0.00 n/a 0.00 

Wetland/Stream + Buffers 8.58 n/a 0.00 

TOTAL 16.61 n/a 25.00 

                                             
Open Space: 
The applicant proposes to designate 11 acres as protected open space, which equals 64% of the project 
area. There is no quantitative minimum requirement for open space in the RZD. The goal is to conserve as 
much as possible of the lands listed below, while permitting residential development at the density 
permitted.  
 

Watershed Protection: Open space must include all lands within the watershed protection buffers 
required by WDB Chapter 29. The proposed open space includes all existing Class II wetlands and 
associated 50-foot buffers and the entirety of the existing unnamed tributary and associated 50-
foot buffer. The proposed open space does not include all existing Class III wetlands. Watershed 
protection buffers are required around Class III wetlands at the discretion of the DRB.  
 
Conservation Areas: Open space must include all conservation areas identified in the Open Space 
Plan to the extent consistent with the landowner’s right to beneficial use of the property. 
Williston’s Open Space Plan defines conservation areas as wetlands, streams, ponds, lakes, and 
the associated riparian areas; forestlands with rocky outcrops; significant wildlife habitat and 
travel corridors; and unique natural communities. The proposed open space includes all 
designated core wildlife habitat and wildlife travel corridors but a portion of the designated 
deeryard is excluded from the open space. Two of the proposed multi-family buildings are sited 
beyond the existing tree line, which delineates the boundary of the deeryard.  
 
Scenic Viewsheds: Open space should include scenic viewsheds and visual impacts should be 
minimized to the greatest extent possible. The proposed open space includes a majority of the 
secondary middleground viewshed corridor that encumbers the property. Once the size, height, 
and configuration of the proposed buildings are finalized, the visual impacts should be properly 
assessed with a site visit.  

 
Important Farmlands: While the soils on the property meet the state’s criteria as a “farmland of 
statewide importance,” as shown on Map 17 – 1988 LESA Farmland of the 2011 Comprehensive 
Plan, the parcel is not designated as a farmland of local importance. Therefore the residential 
value appears to outweigh the farmland value.  
 
Community Gardens: The DRB should consider whether or not a designated community garden 
space is appropriate. The provision for community gardens may be required where gardens 
associated with individual dwellings are not feasible.  
 
Steep Slopes: The property does not contain steep slopes (greater than 15%). 
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Neighborhood Parks: Since the proposed residential development includes less than 15 dwelling 
units, a neighborhood park is not required. 
 
Other Lands: The DRB may require that other lands be includes in the protected open space in 
order to make the open space contiguous or to accommodate the required landscape buffers. The 
proposed development will require one of the following landscape buffers: Type I – 50 feet; Type 
II – 13 feet; Type III – 9 feet; or Type IV – 23 feet. 
 

Paths and Trails: 
The applicant is proposing a 20 foot wide easement along the front property line parallel to Mountain 
view Road for the purpose of constructing a pedestrian path.  This is consistent with the recommendation 
of the Conservation Commission and the Requirements of the Public Works Department.   The applicant 
shall construct a 10 foot wide asphalt path within this 20 foot wide easement in a manner consistent with 
the Department of Public Works specifications. 
Landscape Buffers 
The applicant has not provided a landscape plan in the application submittal, but has proposed utilizing 
the existing vegetation to satisfy the requirements of the town’s landscape buffer requirements contained 
in WDB Chapter 23.  This would constitute a Type I landscape buffer.  Staff recommends that this buffer be 
specified in a landscape plan as part of final plans, with the applicant demonstrating the there is sufficient 
existing vegetation to meet the requirements for a Type I landscape buffer. 
 
It should also be noted that the applicant has shown an encroachment into the wooded area near the 
southerly portion of the developed are of the subject property.  There was a recommendation at pre-
application that such an encroachment be avoided.  The DRB should consider whether this proposed 
encroachment is acceptable of not. 
 
Utilities and Infrastructure: 
The subject property in located in the town’s Sewer Service Area and the proposed development will be 
served by municipal water and municipal sewer service.  The sewer connection is proposed via a 20 foot 
easement across several neighboring properties leading to an existing sewer line near VT 2A.  Connections 
to the town’s water and sewer lines shall meet the town’s public works specifications.   All private utilities 
shall be run underground to the subject property. 
 
Access & Traffic: 
The proposed development will result in nine (9) additional dwelling units, which will gain access from 
Mountain View Road via the existing driveway. Since the development includes more than five (5)  
dwelling units, the existing driveway will be upgraded to a private road that ends in a cul-de-sac. 
Specifications for the proposed road will be required to meet the town’s public works specifications. 
Permits for new multi-family homes must be accompanied by all applicable impact fees including traffic 
impact fees. Staff notes that 9 new multi-family dwellings would be expected to add approximately 7 new 
PM-peak hour trip ends to Mountain View Road. A traffic study was not required at pre-application. 
 
Public Works Department Comments: 
The Department of Public Works Department’s comments are contained in their memo dated May 5, 
2015.  Staff recommends that the applicant meet all of these requirements and recommendations 
including connection to town utilities, private utilities, and the provision of a 10 foot wide asphalt path 
along the northerly property line parallel to Mountain View Road. 



Town of Williston Development Review Board 

Minutes of May 12, 2015 

 

 

  Page  

 

 

 

30 

 
Fire Department Comments: 
The Fire Department has requested that an additional fire hydrant be provided between Mountain view 
Road and the First house.  This is consistent with a similar recommendation form the public works 
department. 
 
The Fire Department has requested that the buildings either be constructed with a non-combustible 
cementicious type siding or have fire suppression sprinklers installed in the structures. 
 
Conservation Commission Comments: 
The Conservation Commission has made tow recommendations: 

1. Tree removal on the site should be minimized. 
2. The applicant should provide some evidence or testimony about any wetlands or required wetland 

buffers on adjoining properties that might affect the proposed development. 
Findings of Fact: 

1. The subject property is approximately 16.61 acres in size, and is located in the RZD. 

2. Residential developments are allowed in the RZD with a maximum density of three (3) dwellings 

per acre subject to the calculation for density in WDB 19.2.4. 

3. The subject property contains approximately 8.53 acres of unconstrained land yielding a maximum 

potential density of 25 dwelling units. 

4. There is an existing single family dwelling present on the subject property, with nine (9) new 

dwellings in five (5) new structures proposed. 

5. The applicants are proposing to protect 11.1 acres of open space within the subdivision by only 

allowing development and clearing activities within designated building envelopes on the final 

plans. 

6. The proposed development will be served by municipal water and sewer service, and the property 

accessed by a private road. 

 

Conclusions of Law: 

1. The applicant’s proposed use of the property residential development in a variety of structure types 

is an allowed use in the RZD.  

2. The applicant’s proposed residential density of a total of 120 dwellings over 8.53 acres of 

unconstrained land meets the requirements of WDB Chapters 19 and 39.  

3. The applicant’s proposal to protect 11 acres of open space through the use of designated building 

envelopes is approvable.  

 

Conditions of Approval: 
1. The applicants shall file final plans for approval and signature by the DRB or Administrator as 

delegated within one year from the date of the notice of determination of the decision of the DRB, 

or this approval shall be considered null and void as required by WDB 6.9.1.  All development of 

the subject property shall be in conformance with the Final Plans approved by this permit unless 

otherwise authorized by the DRB, as specified under WDB 6.10. 

2 Final plans shall demonstrate that the proposed development is in conformance with the town’s 

Public Works Specifications, the Unified Development Bylaw and conditions of approval as 

required by the DRB.  

3 Final plans must include a landscape plan designating the required landscape buffers, and 

demonstrating that there is suitable vegetation present necessary to meet the requirements for a 

Type I landscape buffer. 
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4 Final plans shall include a table similar to the one in Table 1 in this report on the site plan 

documenting the calculation of density for this development. 

5 All comments made by the Department of Public Works and stated in their memo dated May 5, 

2015 shall also be adopted as conditions of approval. The applicant shall meet all Public Works 

Standard Specifications.  

6 The applicant shall submit a development agreement covering all require public and private 

improvements for review and approval by staff, and shall enter into a binding development 

agreement and post a suitable financial guarantee as specified by WDB Chapter 7 prior to the 

signing of final plans.  This development agreement shall cover the construction of the private road, 

required landscaping, connections to public utilities, and the construction of the proposed 

pedestrian path near Mountain view Road on the subject property. 

7 Prior to the signing of final plans the applicant shall submit an easement agreement for the benefit 

of the town for a 10 foot wide pedestrian path near the northerly property line running parallel to 

Mountain View Road, as well as signed copies of easement agreements for proposed seer line 

connection 

8 Following the signing of final plans, the applicants shall first obtain an administrative permit(s) 

prior to starting any work proposed as part of this proposed development.  

5. Prior to obtaining any administrative permits associated with this development proposal, the 

applicant shall provide full payment of any required impact fees as specified under WDB Chapter 

45 and the Williston Impact Fee Ordinance. 

6. Prior to obtaining administrative permits for the development of any of the proposed dwellings, the 

applicant shall provide evidence that the necessary seer allocation has been obtained. 

7. The applicant shall obtain any and all required permits and authorizations as required by either the 

State of Vermont or the U.S. Army Corps of Engineers prior to commencing any work in 

association with this project as specified by WDB 1.3.1, and shall provide documentation of any 

applicable state or federal permits. 

8. This approval incorporates by reference all application forms and checklists, the plans and drawings 

presented by the applicant, and all verbal representations made by the applicant at the Development 

Review Board meetings and hearings regarding the subject application to the extent that they are 

not in conflict with other conditions or regulations WDB 1.3.4. 

 

Proposed Motion 

 

As authorized by WDB 6.6.3, I, _________________, move that the Williston Development Review 

Board, having reviewed the application submitted and all accompanying materials, including the 

recommendations of the town’s staff and the advisory boards required to comment on this 

application by the Williston Development Bylaw, and having heard and duly considered the testimony 

presented at the public hearing of  May 12, 2015, accept the findings of fact, conclusions of law, and 

conditions of approval proposed by staff for the review of  DP 14-13.  

 
This approval authorizes the applicant to submit final plans, obtain approval of these plans from 

staff, and then seek an Administrative Permit for future development, which must proceed in strict 

conformance with the plans on which this approval is based. 

 

Speaking from the audience were Mr. Karl Neu, 343 Mountain View Road and Mr. Mark 

Lamorey, 204 Katie Lane. 

 

9:28 P.M. The board and applicant agreed to continue the public hearing to June 9
th

 DRB 

meeting. 
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_______________________________________________________________________________ 

 

III. Minutes of April 14, 2015. 

 

MOTION: 

  

I, David Turner, make a motion to approve the minutes of April 14, 2015, as 

written. 

 

SECONDED: by Peter Kelley                VOTE:  6 – 0   AYES 

_______________________________________________________________________________ 

9:30 P.M. 

 

IV. Communications and Other Business 

 

HP 15 – 04 Lefebvre: Certificate of Appropriateness requested by Nelson Lefebvre (son 

Albert Lefebvre) to replace an asphalt shingle roof with a metal roof at 99 Oak Hill Road in 

the VZD (National Register historic District) 

Town of Williston 

Development Review Board 

Historic and Architectural Advisory Committee  

Staff Notes 

May 4, 2015 (HAAC) May 12, 2015 (DRB) 

 

HP 15-04 Certificate of Appropriateness requested by Nelson Lefebvre to replace an 

asphalt shingle roof with a metal roof at 99 Oak Hill Road in the VZD (National 

Register historic District) 

 

This is a request for a Certificate of Appropriateness to replace an asphalt shingle roof with a metal 

roof. The Williston Historic and Architectural Advisory Committee (HAAC) reviewed this project 

on May 4, 2015 and what follows is the record of their discussion and recommended conditions: 

 

“Mr. Lefebvre described the house and project. The house was built in the 1920’s, burned 

in 1967, and was reconstructed at that time, but the workmanship was not of good quality. 

The roof on the structure is now failing. Mr. Lefebvre said that the roof structure is not safe 

to work on and the sheetrock on the inside of the structure is attached to the rafters. The 

most cost-efficient method is to put metal roof over the existing asphalt. The existing roof 

is leaking. Lefebvre said that the house is not in very good shape and may eventually have 

to be demolished.  

 

Doug Goulette asked about the existing roof. Mr. Lefebvre said that he put asphalt shingles 

on it in 1988. Mary-Jo Childs asked about the type of roof proposed. Lefebvre said that 
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they would use corrugated metal roof as opposed to standing seam and would fix the soffits 

and fascia as well.  

 

The proposed color of the metal roof is brown to match the door.  

 

Mary Jo Childs said that she was in favor of the project.  

   

On a motion made by Emily and seconded by Mary Jo, the HAAC members in attendance 

voted unanimously to approve a CoA with the following recommended condition: 

1. Follow the same dimensions and angle and overhang of the existing roofline.  

Staff recommends that the DRB issue a certificate for the project with conditions of approval as 

recommended by the HAAC.  

MOTION: 

I, David Turner, make the motion to approve HP 15 – 04 for a Certificate of Appropriateness for 

Nelson LeFebvre. 

 

SECONDED  by: John Hemmelgarn                     VOTE: 6 – 0 Ayes 

______________________________________________________________________________ 

 

9:35 P.M. 

 

HP 15 – 05 Korner Kwik Stop 

 

HP 15-05 Certificate of Appropriateness requested by Bernie Perrault to add an air conditioner and 

protective roof element to the east elevation of the Korner Kwick Stop, 21 North Williston Road in 

the VZD (National Register Historic District).  

Town of Williston 

Development Review Board 

Historic and Architectural Advisory Committee  

Staff Notes 

May 4, 2015 (HAAC) May 12, 2015 (DRB) 

 
HP 15-05 Certificate of Appropriateness requested by Bernie Perrault to add an air 

conditioner and protective roof element to the east elevation and replace two second-floor 

windows on the south facade of the Korner Kwik Stop, 21 North Williston Road in the VZD 

(National Register Historic District).  

 

This is a request for a Certificate of Appropriateness to add an air conditioner and protective roof 

element to the east elevation and replace two second-floor windows on the south facade of the 

Korner Kwik Stop. The Williston Historic and Architectural Advisory Committee (HAAC) 
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reviewed this project on May 4, 2015 and what follows is the record of their discussion and 

recommended conditions: 

 

“Mr. Perrault explained the project, which is to add an in-wall air conditioner to the east-

facing façade of the store building. Perrault is proposing a roof element over the unit with 

same pitch and material proportional to match the roof over the doorway.  

 

Perrault also described the window replacement, which is to replace two double-hung “one 

over one” vinyl-clad windows with “one over one” all-wood windows of the same size and 

dimension on the second-story south-facing façade.  

 

On a motion made by Doug Goulette and seconded by Emily Morton, the HAAC members 

voted unanimously to recommend an approval of a Certificate of Appropriateness for HP 15-05 

with conditions as follows: 

 

1. All materials and dimensions as proposed by the applicant.  

2. Roofing and siding materials to match existing.  

3. Roof pitch to be the same as the roof element over the door.” 

 

Staff recommends that the DRB issue a certificate for the project with conditions of approval as 

recommended by the HAAC.  

MOTION: 

I, John Bendzunas, make the motion to approve HP 15 – 05 for a Certificate of Appropriateness for 

adding an air conditioner and protective roof element to the east elevation and replacing two second-

floor windows on the south façade with all three conditions as recommended by HAAC. 

 

SECONDED by: David Turner 

 

9:40 P.M. Closed Communications & Other Business 

_______________________________________________________________________________ 

 

V. Adjournment 

 

MOTION: 

John Bendzunas made the motion to adjourn the meeting. 

 

      SECONDED by: John Hemmelgarn                 VOTE:  6– 0 AYES 

 

10:17 P.M. The meeting was adjourned. 
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For further information, please call the Planning & Zoning offices at 878-6704 or visit the offices 

in the Annex at 7878 Williston Road.   

 

*See attachments below for: DP 14 – 06 Novak subdivision; DP 15 – 20 34 Blair Park Road 

MSP; DP 14 – 13 Harrington – Yee 9 unit development  
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DP  14 – 06 Novak 3-lot subdivision  
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Blair Park Road Master Sign Plan 
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DP 14 – 08 Harrington – Yee  9 unit development – 474 Mountain View Road 
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