Chapter 8 This chapter establishes a variance procedure that
provides for relief from the strict application thiis
Variances bylaw when certain findings can be made. It also
and Amendments explains how this bylaw can be amended.

8.1 Variances

8.1.1 Is it possible to obtain a variance from thequirements of this bylaw¥es, but not easily.
A variance may be granted only where the DRB cakentle findings required by WDB 8.1.3 or,
if applicable, WDB 8.1.4.

8.1.2. How would I apply for a varianceRn application for a variance is treated as arliegion

for a discretionary permit. It will be combined Wwisuch an application where the variance would
permit development for which a discretionary perisitequired. Where only an administrative

permit would ordinarily be required, a developmtamtwhich a variance is needed will be treated
as if a discretionary permit was required.

8.1.3 What findings are required for the DRB to ajgve a variancehe DRB must, as required
by 24 V.S.A. 84469, make the following findings:

8.1.3.1. ...there are unique physical circumstangesomditions, including irregularity,
narrowness, or shallowness of lot size or shapeexaeptional topographical or other
physical conditions peculiar to the particular pdp, and that unnecessary hardship is due
to these conditions, and not the circumstances omditions generally created by the
provisions of this bylaw in the neighborhood ortidés in which the property is located.

8.1.3.2. ...because of these physical circumstancesralitions there is no possibility that
the property can be developed in strict conformiity the provisions of this bylaw, and that
the authorization of a variance is therefore nengsto enable the reasonable use of the

property.

The “Bottom Line” on Variances. If the property has been, or can be, developed fanforming use, the tow,
cannot allow a variance. See WDB 8.1.4 for a narexweption to this rule for renewable energy resey
structures.

=

8.1.3.3. ... the unnecessary hardship has not beemtecr by the appellant or his/her
predecessors in interest.

8.1.3.4 ... the variance, if authorized, will not ealtthe essential character of the
neighborhood or district in which the propertydsdted, substantially or permanently impair
the appropriate use or development of adjacentgotppreduce access to renewable energy
resources, or be detrimental to the public welfang,

8.1.3.5. ... the variance, if authorized, will remmesthe minimum variance that will afford
relief and will represent the least deviation poiesfrom the bylaw and thEown Plan.

8.1.3.6_For Nonconformities. A variance may be aped to permit the reasonable use of a
nonconforming lot, but only in the limited situat®that are made possible by WDB 2.2.3.1
and 2.4.3.2,
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8.1.4 Isn't it easier to obtain a variance for rem@ble energy resource structureg? little. As
provided by 24 V.S.A. 8§ 4469(b), a variance forrappsed renewable energy resource structure
may be approved where the DRB finds that it is uallg difficult or unduly expensive for the
applicant to build a suitable renewable energyussm structure in conformance with this bylaw,
and can also make the findings of WDB 8.1.3.3 tgin8.1.3.5.

8.2 Amendments.This section is based on 24 V.S.A. § 4441 whiclvigkes the statutory requirements
for bylaw adoption, amendments, and repeal.

8.2.1 Who may propose an amendment of this byl&wfendments may be proposed by the planning
commission or any other person or body. Proposexhdments that are not prepared by the planning
commission must be submitted in writing, along vatipporting materials, at least 30 days before the
regularly-scheduled planning commission meetingtdth their consideration is requested. Requests
for consideration of an amendment may be accomgpdmyia petition, as explained in WDB 8.2.2.

8.2.2 Can the planning commission be compelled daduct a hearing on a proposed amendment?
The planning commission may find that an amendmprygosed by another person or body would be
consistent with thefown Plan and proceed as if it had prepared that propofahel planning
commission declines to consider a proposed ameridihemy be compelled to do so by a petition
signed by not less than five percent (5%) of thents registered voters.

8.2.3 Can the planning commission change proposeattadments that are submitted via petition?
The planning commission may correct technical @afities in proposed amendments submitted via
petition, but may make no other changes beforeapirep the report required by WDB 8.2.4, and
scheduling a hearing.

8.2.4 How will proposed amendments be explainedhi® public? The planning commission must
prepare a report on all proposed amendments. Emalrtris required to explain the proposed
amendment and its purpose, and address the folowin

8.2.4.1 ... how it conforms with or furthers the goahd policies contained in tiilewn Plan,
including the effect of the proposal on the avdlitgtof safe and affordable housing;

8.2.4.2 ... how it is compatible with the proposatlife land uses and densities of Tiogvn
Plan; and

8.2.4.3 ... how it, as applicable, carries out apgcHic proposals for planned community
facilities.

8.2.5 How will notice of the hearing be givetdpon completion of the report required by WDB 8,2.
above, the planning commission shall schedule astl@ne public hearing on the proposed
amendment. Notice of that hearing shall be givepregided here.

8.2.5.1 Publication. The hearing, the date, timacgy and purpose of the hearing shall be
published in a newspaper of general circulatiorhiwithe town at least 15 days before the
hearing.
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8.2.5.2 Posting. The date, time, place, and purpbske hearing shall be posted in three or
more public places within the town, including thiices of the town clerk, at least 15 days
before the hearing.

8.2.5.3 Additional Contents. The hearing noticdl stigo include:

» a statement of purpose for the proposed amendmaémth shall be same as the
statement of purpose included in the report reduiseWDB 8.2.4;

* a map or description of the area that will be afedy adoption of the proposed
amendment;

» atable of contents or list of section headingd, an

an explanation of how a copy of the full text maydbtained.

8.2.5.4 Noatice to Agencies. At least 15 days betbeshearing, a copy of both the proposed
amendment and the report required by WDB 8.2.4yegbshall be delivered, with proof of
receipt, or mailed by certified mail, return redeipquested, to each of the following: the
chairperson of the planning commission of eachimidip municipality, or in the absence of a
planning commission, the clerk of the m:unicipalitye Executive Director of the Chittenden
County Regional Planning Commission; and the Vetmbepartment of Housing and
Community Affairs.

8.2.6 What is the hearing procedure?

8.2.6.1 Opening Statements. The presiding memiladirstate the purpose of the hearing, and if
the hearing concerns a zoning map amendment dnemnciiange that affects the interests of a
particular landowners or owners (as opposed t@magethat affects the entire town):

» ask whether any member wishes to be excused omrgcob a conflict of
interest, as defined at WDB 3.11 or report an exepeontact, as defined at
WDB 3.11, and excuse any member declaring a cooflinterest; and

» advise participants that there are specific stgtutequirements for becoming
an interested party who can appeal a decisionchiae need not review those
requirements, but shall refer the participantshi requirements of this bylaw
and state law. The chair shall also state thatrayashing to be considered an
interested party must sign the register specifigaibvided for that purpose.

8.2.6.2 Questions and Answers. The purpose of ingda to take statements for consideration
by the planning commission. Once the hearing imepethe commission will not answer
questions, nor will it permit questions or discassamong members of the audience. For this
reason, the hearing will be preceded by a stafirteprhich may be followed by questions and
answers from the audience.

8.2.6.3_Staff Report. The staff will summarize thtten report required by WDB 8.2.4 and
present additional information regarding the preplosmendment. This report may be followed
by questions from the audience, which shall becti#k through the presiding member. No
statements of position or opinion will be takerttas time. The purpose of the question and
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answer session is to help participants understamditnendment process and to establish the
facts.

8.2.6.4 Testimony. Before taking testimony, thesjgliag member shall remind those who wish
to speak to first state their name and addresghamdtatements are to address the merits of the
proposed amendment. The presiding member shallaslerfior testimony. Members may ask
guestions following any statement, with questiond eesponses being directed through the
presiding member.

8.2.6.5 Time Limits. The Planning Commission may &ed enforce a time limit on oral
statements.

8.2.7 What actions can the planning commission taléfter considering all statements taken at the
hearing, the Planning Commission may decide thdturiber action on the proposed amendment is
justified or revise the proposed amendment anctlsempanying report as it deems necessary, then
submit them to the Selectboard for consideration.

8.2.8 Can the Planning Commission be compelled ®nd a proposed amendment to the

Selectboard?es. Upon written request of the Selectboard agrethe proposal was accompanied by
a petition signed by not less than five percent)(8%the town’s registered voters, the Planning
Commission shall correct any technical deficieneied promptly submit the proposal, together with
its recommendation, to the Selectboard.

8.2.9 Must the Selectboard hold a hearing on a ppepd amendmefitYes. Within 120 days of
receiving a proposed amendment from the Planningrssion, the Selectboard shall schedule one
or more public hearings on that proposal. Noticallde given in the same way as provided for
planning commission hearings. The Selectboard makemminor revisions to the proposed
amendment, but these shall be complete and avaifablpublic review at least 14 days before the
scheduled hearing.

8.2.10 What actions can the Selectboard takehe Selectboard may, at any meeting after thé fina
public hearing, decide not to adopt the proposednament, adopt the proposed amendment as
presented, or make revisions. If the Selectboarkemaubstantial revisions in the proposal, it shall
schedule and give notice of new hearings. Propasgsions shall also be filed with the Town Clerk
and the Planning Commission at least 10 days béferescheduled hearing. Upon receipt of such
changes, the Planning Commission shall amend fietreequired by WDB 8.2.4, and submit that
report and its recommendation to the Selectboawt defore, the hearing.

8.2.11 When does an amendment or repeal becometefé£ Upon adoption by the Selectboard, an
amendment becomes effective in 21 days.

8.2.12 Is the public allowed to vote on amendmeetthis bylaw?A petition calling for a popular
vote may be filed with the Town Clerk within 20 ddgllowing the adoption of an amendment by the
Selectboard. If the petition is signed by not kbss five percent (5%) of the town’s registerecevsit
the amendment shall not take effect, and a towrtingeshall be warned for the purpose of voting
upon the proposed amendment by Australian ballot.
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