Appendix C - Model Development Agreement

Each development agreement must be carefully craftensure compliance with thélliston Devel opment Bylaw.
This model and the accompanying annotations atartig point.

-- Development Agreement --

This is an agreement between the Town of Willidttve Town) and (owner’s name), (the Developer),atvaer of
(project name) (the Development), together knowthagarties to this agreement.

1. What isthe purpose of this agreement? The purpose of this development agreement, wiichduired by Section
7.1.5 of thewilliston Development Bylaw, is to set forth in detail when and in accord withat plans and standards
the Developer will construct or install the reqdiienprovements in the Development. This developragnéement
also addresses the inspection of those requiretbirements and establishes how the Developer witantee that
the promised improvements are in fact made.

2. What is the term of this agreement? The term of this agreement begins when it is sigmethe Town Manager
and ends at the time the last promise is fulfibgdeither of the parties. The Town Manager’s sigrawill follow
approval of the final plans for the Developmentthy Williston Development Review Board. This agreatmmust
be signed by the Town Manager and recorded befoedministrative permit for work on the Developmeiit be
approved.

When doesthe developer sign? The developer must provide a signed copy of thpgsed development agreement with the final plarenvihey
are submitted for review by the DRB.

3. On what consideration is this agreement based? The basis for this development agreement is tipeoapl of the
final plans submitted in compliance with the Wiltis Development Review Board'’s approval of Discnadiry Permit
- . It is understood that the scopénisfdgreement is confined to the required improveméhat are
shown on the approved final plans (see Iltem 4 vijedmd listed in Attachment A of this agreementsTdevelopment
agreement is not intended to address other conditbapproval.

Could a development agreement address other conditions of approval? It is possible that the town and a developer caskel a development
agreement to address conditions of approval tieanai related to required improvements. That pdigits not anticipated in this model, but the
language above could be revised and additionakigidressing other types of conditions of approwald be added to a development agreement.

4. Arethe approved final plansfor the development part of this agreement? Yes.

4.A. the Smple Version: The final plans of the Development, as approvedhegyWilliston Development Review
Board on_(date) are hereby incorporated into thie@ment by reference. It is understood that tlapgeoved final
plans are binding on the Developer and the Towd,that this creates a vested right for the Develoge provided
by WDB 2.2. It is also understood that only the aminhanges in plans permitted by WDB 5.6 are péeahitvithout
renegotiation of this development agreement.

OR

4.B. the Phased Version: The final plans of the Phase/s I/I-n, approvedHgyWilliston Development Review Board
are hereby incorporated into this agreement byeate. It is understood that those approved fifalgpare binding
on the Developer and the Town, and that this csemteested right for the Developer, as providedB 2.2. It is
further understood that the final plans for addidibphases of the Development will be submittethtoWilliston
Development Review Board for review in accord with following schedule:
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Phase Final Plansto be Submitted Between

earliest date latest date
1] 1-May-10 1-May-11
V-V 1-May-12 1-May-13

The blanks in this table are filled in to provideexample.

Changes in this schedule will require renegotiatibthis development agreement, as provided fapweFinally, it
is also understood that only the minor changedansppermitted by WDB 5.6 are permitted withoutegatiation of
this development agreement.

5. What improvements are covered by this agreement? All proposed improvements that were approved hgy th
Williston Development Review Board in its approwdl Discretionary Permit - and its subsed
approval of the final plans for the Development@eered by this development agreement. Those wepnents are
listed in Attachment A which includes cost estinsdier each proposed improvement.

6. Which construction standards apply to the improvements covered by this agreement? Construction or installation
of the improvements listed in Attachment A shall ineaccord with all applicable standards of th&lliston
Development Bylaw and théilliston Public Works Sandards, including the state or national standards refegdrnn
those documents, as they existed on the date thlecaton for Discretionary Permit - wadeemed
complete by the town.

7. When must the improvements shown on the final plans and listed in Attachment A be made?

the Smple Version: All improvements shown on the approved final pdam listed in Attachment A must be made
before a certificate of compliance will be issuddemporary certificate of compliance may be ret¢e@sas provided
by WDB 7.3.3.

OR

the Phased Version: Discretionary Permit - permits the Dewment to be constructed in (number)
phases, which are shown on (reference to the mabaxes from the approved final plans). Attachrdehas also
been organized by phase so that the list and this o the improvements to be made in each phaselear. It is
understood that all improvements shown on the aygardinal plan and listed in Attachment A for egidfase must
be complete before a certificate of compliance bdlissued for that phase. A temporary certificdteompliance
may be sought as provided by WDB 7.3.3, but any siectificate will be clearly conditioned on comippe of the
required improvements as provided by this develagragreement.

8. Will inspections be required? Yes. All work covered by this development agreenierubject to inspection by the
Town, as provided by WDB 7.1.7 and Méliston Public Works Standards.

8.A By the Town. Itis understood that the signatofthe Developer on this agreement constitutesigsion

for representatives of the Town to enter onto tireape property of Developer for the purpose of péating
these inspections. The Developer further agrepeoidde the Town with entry into locked areas amdrrange

for safe inspections of potentially hazardous sifédge Developer will also, at his/her expense, g®ethe
opportunity for the Town to discuss work on theuiegd improvements with contractors, designers, and
employees retained by the Developer.

8.B Scheduling Inspections. A final inspection sihille consistent with thBublic Works Standards will be
set at the pre-construction meeting, the date,, tand place for which will be set by mutual agreetred the
Town and the Developer.
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8.C. By the Applicant. The Developer will providedgekly, bi-weekly, monthly — insert a time framedje
reports of inspections conducted by (list who —ieegrs, architects, landscape architects, etcihéo
Administrator and/or DPW.

9. Will as-built drawings be required? Yes. As-built drawings must be provided to the Ticas required by WDB
7.1.9 and th&\illiston Public Works Standards.

10. What happens if the Developer fails to construct or install the improvements covered by this agreement in a
timely manner? As provided by WDB 7.1.6.3, if the Developer fdidbsconstruct or install the improvements listed in
Attachment A within the time frames establishedttig development agreement, the Town may use thérities
provided in accord with 12 and 13, below, to corteotbe required improvements. If any funds remaithée escrow
account after the Town has completed the requirgtavements, those funds will be returned to theelxper.

12. What securities must be provided to guarantee the completion of improvements that will become the property
of the Town or another public agency? In accord with WDB 7.1.6.1, the Developer agreegprovide security by
depositing funds equal to 110% of the estimatetl@osonstructing or installing the improvementatthre to become
publicly owned in an escrow account before an aghmative permit for any work on the Developmenajgproved.
Attachment B provides details on the amount, namadd@cation of the escrow account. That Attachnaé¢sd provides
details on how funds may be released as work pdscég inspected, and is found to be complete byTthwn. It is
understood, however, that at least one-third ofihes deposited shall be retained in escrow anuirred only after
a certificate of compliance is issued. It is furthmderstood, that interest earned on the escr@ousat shall be
retained in the account to reflect the inflatingtoof the improvements and to be used by the Tovaase of default.

13. What securities must be provided to guarantee completion of improvement that will remain in private
ownership? In accord with WDB 7.1.6.2, the Developer agreegrbvide security by providing an irrevocabledett
of credit, posting a performance bond, or depagitimds in escrow equal to 10% of the estimatetiafasonstructing
or installing the improvements that are remainringie ownership before an administrative permitdoy work on
the Development is approved. Attachment C proviligails on the amount, name and location of theoesaccount.
It is understood, however, that the letter of drguerformance bond, or funds placed in escrowlvélreturned only
after a certificate of compliance is issued. fuigher understood, that interest earned on aroesaccount shall be
retained in the account to reflect the inflatingtoof the improvements and to be used by the Tovease of default.

17. Must securities for phased developments be provided for the entire development or by phase? Securities for
phased developments will be provided by phase.

15. What happens to vested rights if the Town must complete required improvements? They may disappear. As
provided by WDB 7.1.2.9, if the Town is requireduse a guarantee to complete required improvemgr&s,own
may declare this agreement void, thereby canceltithigvested rights granted by the Town’s approvhlthe
discretionary permit and the final plans. In itleesdiscretion, the Town may instigate a renegatratif this agreement
by informing the Developer of its intention to dowithin 180 days after the failure to initiate glament, or complete
a phase as scheduled.

16. May this agreement be re-negotiated? The parties to this development agreement are dtbethto its provisions.
They recognize, however, that changes in regulatryechnical practices could necessitate changethis
development agreement. Neither party is obligecbtegotiate the terms of this development agreerbenhif both
parties agree to pursue changes, those changébsipabposed in writing, either as an amendmetttigoagreement
or as an entirely new draft development agreemgihtproposed changes must be approved by the \idilis
Development Review Board and signed by the Townaden following that approval.

17. Is this agreement binding on successors and assigns? Yes. This development agreement runs with the tand
which it applies. It is binding on the Developeddhe Developer’s successors, heirs, and assigdgrathe Town’s
and the Town’s successors and assigns. If eithéy |g@rns that an assignment, sale, conveyanoeglfisure, lease,
or any other event is likely to change the iderditgny party, that party shall provide writteninetto the other party
within 48 hours of such change, and shall providedther party with copies of all documents retatimthe transfer
of interest in the Development.
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18. At what address may the Developer be contacted when a formal notice must be given, as required by this
agreement? The Developer’'s address_is (full mailing addre3$lis address constitutes the official contacttfer
Developer until the Developer provides a changetiess$ in writing and that change is acknowledgethbyT own.
All notices required by this agreement will be senthis address.

19. Is this agreement governed by the laws of Vermont? Yes, this agreement is governed by Vermont statote
case law.

Dated this ___ day of , 200__, distdn, Vermont.

Town Manager, Town of Williston

Dated this ___ day of , 200__ | ilistyn, Vermont.

Duly-appointed Agent of Developer
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