Chapter 43 This chapter establishes a parks and recreation
impact fee that must be paid by most

Parks and Recreation Impact Fees residential development projects.

43.1. Purpose — Authority - Repeal

43.1.1 Why does Williston charge a parks and recreation impact fee? The 2011-2016
Comprehensive Plan (see Chapter 8) and other plans and studies prepared for the town make it clear
that numerous parks and recreation improvements are needed to serve Williston’s anticipated
population growth. This chapter establishes a parks and recreation impact fee to help pay for those
improvements and, specifically, to ensure that new residents bear a fair portion of the costs of those
improvements.

43.1.2 Does the town have the authority to impose impact fees? Yes. 24 V.S.A. § 5200, et. seq.,
gives Vermont municipalities the authority to charge recreation (and other) impact fees.

43.1.3 Does this chapter replace the parks and recreation impact fee Williston has been charging?
Yes. Adoption of this chapter repeals Section 3-B and Table R-3 of the Williston Impact Fee
Ordinance, which was first adopted on November 29, 2001, and last amended on July 17, 2003.

43.2 Payment - Calculation

43.2.1 Who must pay the parks and recreation impact fee? Any residential development that results
in an increase in the number of dwelling units must pay a parks and recreation impact fee.

43.2.2 When must the parks and recreation impact fee be paid? Payment of the parks and recreation
impact fee required by WDB 43.2.1 must accompany the application for the administrative permit
that will allow work to begin on the proposed dwelling(s) for which the fee is owed. Impact fee
payments, like all other permit fees, will be made to the Town Clerk, based on a calculation provided
by Williston Planning.

43.2.3 How was the parks and recreation impact fee calculated? The parks and recreation impact
fee was calculated based on a study entitled Recreation Impact Fee Analysis, Williston Vermont
prepared by Michael J. Munson, July 30, 2012. See Appendix | for an explanation of how the interim
fee was established.

43.2.4 So, how much do | owe? The parks and recreation impact fees are:

43.2.4.1 Single Family Dwellings. The net parks and recreation impact fee for each single-
family dwelling for Fiscal Years 2015-2025 is listed in Table 43.A

43.2.4.2 Multiple Family Dwellings/Condominiums. The net parks and recreation impact fee
for each unit in a multiple-family or condominium dwelling for Fiscal Years 2015-2025 is
listed in Table 43.A

43.2.5 Are there lower parks and recreation impact fees for affordable housing? Not at this time.

43.3 Use of the Fees. Parks and Recreation impact fees may be used to build all or any part of the parks
and recreation improvements listed in Section Il (A-E) of the report entitled Recreation Impact Fee
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Analysis, Williston Vermont prepared by Michael J. Munson, July 30, 2012. Parks and recreation impact
fees may not be used for other purposes, except that they may be used to support the update and revision of
this chapter.

43.4 Management of the Fees

43.4.1 How will I know that the parks and recreation impact fees I paid were used for the projects
listed in WDB 45.3?

43.4.1.1 Separate Account. Park and recreation impact fees will be placed in a separate interest
bearing account: the "Williston Parks and Recreation Impact Fee Account.” The Town
Manager will maintain a ledger for this account which indicates the date of payment of each
fee, the amount paid, the name of the payer, and the date that the fee collected was spent on
one or more of the parks and recreation improvement projects listed in Table 43.A.

43.4.1.2 Annual Report. Once each year, the Town Manager shall prepare and submit to the
Selectboard and Planning Commission an annual accounting of all fees paid into and
withdrawn from the Williston Parks and Recreation Impact Fee Account. This report shall
show the amounts collected and their source, the amounts expended, and the projects for which
expenditures were made.

43.4.2 What happens if the town does not use the impact fee | paid in a timely fashion? If the town
does not expend an impact fee within six years of the date it is collected, the owner of the property
at the end of the six-year time period may apply for and receive a refund of that fee. The request for
a refund must be filed in writing within one year after the expiration of the six-year time period.

43.4.3 What happens if the costs of the improvements supported by impact fees turn out to be less
than estimated? As provided by 24 V.S.A. § 5302(d), if the actual expense of the projects funded by
the impact fees established in this chapter is less than anticipated in the Parks and Recreation Impact
Fee Analysis, the town will, upon request by the then owner of the property for which a fee was paid,
refund that portion of the fee paid, with accrued interest, that was in excess of the amount that should
have been charged. A request for this type of refund must be filed within one year of the completion
of the last of the projects listed in Table 45.A.

43.4.4 Suppose | paid an impact fee, and then decided not to build. Can | get a refund? Anyone
who pays a parks and recreation impact fee may request and receive a refund of that fee if the
proposed development was never begun. Where such a refund is requested, the approved
administrative permit will be voided and accrued interest will be retained to offset the town’s
administrative expenses. A new administrative permit, and if necessary, a new discretionary permit,
and payment of all required fees, including the parks and recreation impact fee, will be required
before any development activity is permitted on the site.

43.5 Appeals

43.6.1 Is it possible to appeal an impact fee? Yes. As required by 24 V.S.A. § 5203(f), anyone who
must pay a parks and recreation impact fee may challenge the imposition of that fee or the amount
of the fee by filing a written notice of appeal with the Town Clerk. The notice of appeal must be filed
within thirty days after payment of the impact fee (the fee must be paid before an appeal can be filed)
and must state the basis of the appeal as required by WDB 45.6.3,
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43.6.2 Will there be a hearing on an appeal? Yes. Within sixty (60) days after the filing of a notice
of appeal, the Selectboard shall hold a public hearing to receive oral and written evidence and
argument from the appellant, staff, and other interested parties.

43.6.3 On what basis could the Selectboard overturn the imposition of an impact fee and provide
a refund? The Selectboard’s first concern in hearing a request to avoid the payment of impact fees
must be equal treatment of all applicants. The appellant must, therefore, clearly demonstrate that it
should not pay the fee, or pay a reduced fee, because its circumstances are unique, not shared by
other applicants, and not adequately foreseen in the town’s determination of the parks and recreation
impact fees adopted in this chapter.

43.6.4 How will notice of the Selectboard’s decision be reported? The Selectboard will provide the
appellant with a written notice of its decision within forty-five (45) days after the end of the hearing.
If that decision is to overturn the imposition of the fee, the notice of decision will be accompanied
by a refund check.

TABLE 43.A
Parks and Recreation Impact Fees Fiscal Years 2015-2025
Per Dwelling Unit

FY Single Family Multi-Family
2015 $900.00 $711.00
2016 $1100.00 $869.00
2017 $1300.00 $1027.00
2018 $1500.00 $1185.00
2019 $1700.00 $1343.00
2020 $1900.00 $1500.00
2021 $2100.00 $1659.00
2022 $2100.00 $1659.00
2023 $2100.00 $1659.00
2024 $2100.00 $1659.00
2025 $2100.00 $1659.00
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